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Have had the same under consid-
eration, and 1T am instructed to re-
port it back to the Senate with the
recommendation that it do pass and
be not printed.

COTTEN, Chairman.

Committee Room,
Austin, Texas, May 7, 1937.
Hon. Walter ¥. Woodul, President of
the Senate,
Sir: We, your Committee on Edu-
cational Affairs, to whom was re-
ferred

H. B. No. 177, A bill to be entitled
“An Act to provide adequate facili-
ties for the cperation of the De-
partment of Petroleum Engineer-
ing now being conducted in connec-
tion with and as a part of the Agri-
citlitural and Mechanical College of
Texas; prescribing the courses of in-
struction, the purposes and the field
of operations of this Department;
making provision for appointment
for members of the faculty, their
compensation, and the purchasa of
additional necessary equipment; fix-
ing the qualifications of the students
and relating the rules and regula-
tions governing same; authorizing
annual short courses for oil ftield
workers to be conducted by the De-
partment, designating the places for
holding such short courses and de-
fining the methods of their conduct;
nlacing State-owned lands available
for auch purpose at the disposal of
the Department for their field op-
erations; providing for the commer-
cial development of such lands and
the apportionment of the protits
arising therefrom in the event of oil
or other minerals discovered by the
Department, and declaring an emer-
geney.”

Have had the same under consid-
eration, and T am Instructed to re-
port it back to the Senate with rec-
ommendation that it do pass and be
printed.

COTTEN, Chairman.

Committee Room,
Austin, Texas, May 7, 1937.
Hon. Walter F. Woodul, President of
the Ssanate.

Sir: We, your Committee on En-
grossed Bills, have had S. B, No. 493
carefully examined and compared
and find same correctly engrossed.

ROBERTS, Chalrman.

SEVENTY-THIRD DAY,
(Monday, May 10, 1937)

The Senate met at 10 o’clock a.
m., pursuant to adjournment, and
was called to order by President
Woodul.

The roll was called and the fol-
lowing Senators were present:

Aikin Oneal
Beck Pace
Brownlee Rawlings
Burns Redditt
Collie Roberts
Cotten Shivers
Head Small

Hill Spears
Holbrook Stone
Isbell Sulak
Lemens Van Zandt
Moore Weinert
Neal ‘Westerteld
Nelson Winfield
Newton Woodruft

The follocwing Senator was absent
and excused:

Davis

A quorum was announced present.

The invocation was offered by the
Chaplain.

Reading of the Journal of the pro-
ceedings of Friday, May 7, 1937 was
dispensed with, on motion of Sena-
tor Roberts.

Reports of Standing Committees.

Reports on Senate Concurrent
Resolutions Nos. 64, 62, and 63, on
House Concurrent Resolutions Neoas.
117 and 120 and on House Bills No.
1150, and 976 were submlitted by the
chalrmen of the several committees
to which they were referred. (See
appendix for reports in full.)

Leave of Absence Granted.

Senator Davis was granted leave
of absence for today, on account of
important bDusiness, on motion of
Senator Brownlee.

Senate Bill on First Reading.

The following (local) bill was in-
troduced, read first time and referred
to the Committee on Finance:

By Senator Sulak:

8. B, No. 513, A bill to be entitled
“An Act providing relief for the
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Vienna Common School Distriet No.
B0 in Lavaca County in replacing and
-repairing damage to buildings and
.egquipment caused by a calamitous
flood resulting from a cloudburst on
July 1st, 1936, making an appropria-
tion for said districts to replace and
repair such damage, and declaring
a¥h emergency.”

Senate Concurrent Resclutions Nos.
68 and 64.

Senatar Stone offered the follow-
ing resolutions:

8. ¢. R, No. 63, Authorizing Na-
tional Bisenit Company to sue the
State.

8. C. R. No. 64, Authorizing Trin-
ity Portland Cemeat Company to sue
the State.

The rescolutions were read sever-
8lly, and referred by the President to
the Committee on State. Affairs.

Sena.té Resolntion No. 88.

Senator Woodruff offered the fol-
lowing resolution: .

Be It Resolved, That the dis-
tinguished former Senator from Den-
ton County, the Hon. Geo. M. Hep-
king, who is in the Capitol, be invited
to address the Senate and be ac-
corded the privileges of the floor.

The resolution was read.

On motion of Senator Woodruff
and by unanimous consent, the reg-
ular order of bhusiness Wwas sus-
pended, to permit consideration of
the resolution at this time.

The resolution was adopted.

Aceordingly, the President ap-
pointed Senators Neal, Woodruff and
Aikin to escort Hon., George M. Hop-
kins to the President’s stand.

Senator Woodruff presented Hon.
George M. Hopkins, who addressed
the ‘Senate briefly.

Request of House Granted.

Senator Moore, by unanimous con-
" gent, moved to reconsgider the vote
by which the Senate refused to grant
the request of the House for a free
‘conference committee on H. B. No.
1131, :

‘The motion to

reconsider pre-
vafled. )

Senator Moore by unanimous con-
sent, withdrew the motion that the
request of the House be refused.

‘Senator Moore moved that the re-
quest of the House for a free con-
ference committee to adjust the dif-
ferences between the two Houses on
the bill be granted. )

The motion prevailed.

Accordingly, the President an-
nounced the appointment of the fol-
lowing Conference Committee on the
part of the Senate:

Senators Moore, Burns, Van
Zandt, Isbell and Weinert. o
House Joint Resolution No. 26 on
' Final Passage.

Senator Van Zandt called up, for
consideration at this time, the motion
to reconsider the vote by which H.
J. R. No. 26, to authorize the State to
grant assistance to the blind and cer-
tain others, was passed on May 5,
1937; which motion to reconsider
was made duly and spread upon the
Journal.

The motion to reeconsider pre-
vailed.

The President then laid the resolu-’
tion before the Senate, on its final
passage. {

Senator Van Zandt offered the fol-
lowing amendment to the resolution:

Amend H, J. R. No. 26 by striking
out all below the resolving clause,
and substitute in lieu thereof the fol--
lowing, to-wit:

Seetion 1. That Article 3 of the
Constitution of the State of Texas
as amended by adding thereto a Sec-
tion to be known as Article 51-¢
which shall read as follows:

©“Sec. 51-¢. The Legislature shall
have the power by General Laws to
provide, under such limitaﬁions and
regulations and restrictions as may
by the Legislature be deemed ex-
pedient for assistance to the needy
blind over the age of twenty-one
(21) years and for aid to destitute
dependent children under the age of
sixteen (16) years, and for the pay-
ment of same not to exceed Fifteen
(315.00) Dollars per month each in
case of needy blind, and not exceed
Twelve ($12.00) Dollars per month
each for destitute dependent ehil-

dren, or if there is more than one
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needy dependent child in the same
home, not to exceed Twelve ($12.00)
Dollars per month for one such desti-
tute dependent child and Eight
($8.00) Dollars per month for each
of the other destitute dependent
children, and {n no instance shall the
total exceed Thirty ($30.00) Deollars
per month to any one family; such
nssistance or aid to be granted only
to actual bona fide citizens of Texas;
provided that no habitual c¢riminal
and no habitual drunkard and no
Inmate of any State supported insti-
tution, while such inmate, shall be
eligible for such =asasistance to the
needy blind or aid to destitute de-
pendent children; provided, further,
that the requirements for the length
of time of actual residence in Texas
shall never be less than fAve (5)
yearg during the nine (9) years im-
mediately preceding the application
for assistance to the needy blind and
continuously for one year immed-
fately preceding such application;
provided further that the Legisla-
ture may impose residential restrie-
tions as they may deem expedient for
aid to destitute dependent children.

““The Legislature shall have the
authority to accent from the Gov-
ernment of the United States such
financial aid for assistance to the
needy blind and ald to destitute de-
pendent children as that Government
may offer not Inconsistent with the
restrictions bereinabove provided.”

Sec. 2. The foregoing Constitu-
tlonal Amendment shall ba submitted
to a vote of the qualified electors of
this State at & special election to bhe
held throughout the State of Texas
on the fourth Monday in August,
19237, at which election all votera
tavoring the proposed Amendment
ghall write or have printed on their
ballots the following worda:

“For the amendment to the State
Constitution providing for aid to
needy dependent children under the
age of pixteen (16) years, and as-
sistance to the needy blind over the
age of twenty-one (21) years.”

Those voters opposing ssid pro-
posed Amendment shall write or
have printed on their ballots the
words:

‘“Againat the Amendment to the
State Constitution providing for aid
to needy dependent children under

the age of sixteen (16) years, and
assistance to the needy blind over
the age of twenty-ome (21) years.”

It it appears from the returns of
sald election that a majority of the
votes cast are in {favor of said
Amendment, the game shall become
a part of the State Constitution.

Sec. 3, The Governor of the State
of 'Texas shall issue the necessary
proclamation for gpaid election and
sghall have the same published as re-
quired by the Constitution for
Amendments thereto.

Sec. 4. The sum of Five Thousand
($5,000) Dollars or so much thereof
a8 may be necessary, is hereby ap-
propriated out of any funds in the
Treasury of the State, not otherwise
appropriated, to pay the expenses of
such publication and election.

Yeas and nays were demanded,
and the amendment was adopted by
the following vote:

Yeas—17.
Alkin Roberts
Brownlee Shivers
Collie Spears
Isbell Sulak
Lemens Van Zandt
Moore Weinert
Nelson Westerfeld
Oneal Winfleld
Pace

Nays—6.
Beck Holbrook
Burns Neal
Head Woodruff

Absent.
Cotten Redditt
Hill Small
Newton Stone
Rawlings
Absent—Excused.

Davis

Senator Roberts offered the fol-
lowing amendment to the resolution
as amended:

Amend H. J. R. No. 26 by striking
out all below the resclving clause
and inserting in lieu thereof the fol-
lowing:

Section 1. That Article III of the
Constitution of the State of Toxaa as
amended by adding thereto a Section
to be known as Article 61-c which
shall read as follows:
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“Sec. §1-c. The Legislature shall
have the power by General Laws to
provide, under such limitations and
regulations and restrictions as may
by the Legislature be decemed ex-
pedient for assistance to the needy
blind over the age of twenty-one (21)
years, and for the payment of same
not to exceed Fifteen Dollars (§15)
per month per person; such assist-
ance or aid to be granted only to
actual bona fide citizens of Texas;
provided that no habitual criminal
and no habitual drunkard and no
inmate of any State supported in-
stitution, while such inmate, shall be
eligible for such assistance to the
needy blind over the age of twenty-
one (21) years; provided, further,
that the requirements for the length
of time of actual residence in Texas
shall never be less than five (5)
years during the nine (9) years im-
mediately preceding the application
for assistance to the needy blind over
the age of twenty-one (21) years;
and continuously for one year im-
mediately preceding such application.

“The Legislature shall have the
authority to accept from the Govern-
ment of the United States such finan-
cial aid for assistance to the needy
blind over the age of twenty-one
(21) years, as that Government may
offer not inconsistent with the re-
strictions hereinabove provided.”

Sec. 2. The foregoing Constitu-
tional Amendment shall be submitted
to a vote of the qualified electors
of this State at a special election
to be held throughout the State of
Texas on the fourth Monday of Au-
gust, 1937, at which election all
voters favoring the proposed Amend-
ment shall write or have printed on
their ballots the following words:

“Fort the amendment to the State
Constitution providing for assistance
to the needy blind over the age of
twenty-one (21) years not to exceed
Pifteen Dollars ($15) per month per
person, and providing for acceptance
from the Government of the United
States of America financial aid for
guch payment.’”’

Those voters opposing said pro-
posed Amendment shall write or have
printed on their ballots the words:

“Against the Amendment to the
State Constitution providing for as-
sistance to the needy blind over the
age of twenty-one (21) years, Dot
to exceed Fifteen Dollars (§16) per
month per person, and providing for
acceptance from the Government of

the United States of America finan-
cial aid for such payment.” )

If it appears from the returns of
gaid election that a majority of the
votes cast are in favor of said Amend-
ment, the same shall become a part
of the State Constitution.

See. 3. The Governor of the State
of Texas shall issue the necessary
proclamation for said election and
shall have the same published as
required by the Constitution for
Amendments thereto.

Sec. 4. The sum of Five Thou-
sand Dollars ($5,000) or so much
thereof as may he necessary, is here-
by appropriated out of any funds in
the Treasury of the State, not other-
wige appropriated, to pay the expen-
ses of such publication and election.

Yeas and nays were demanded, and
the amendment was adopted by the
following vote:

Yoas—16,
Beck Pace
Browniee Rawlings
Burns Roberts
Hezd Spears
Holbrook Welnert
Isbell Westerfeld
Neal Winfleld
Nelson Woodruff
Nays—17.
Aikin Oneal
Collie Sulak
Cotien Van Zandt
Moore
Absent.
Hill Shivers
Lemens Small
Newton Stone
Redditt
. Absent—Ezxcused. ~
Davis

Senator Van Zandt offered the fol-
lowing amendment to the resolution
as amended: .

Amend the caption to conform to
the body of the resolution as
amended.

The amesndment was adopted.

The resolution as amended was
passed by the following vote:

Yeas—30.
Aikin Burns
Beck Collie
Brownlee Cotten
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Head Redditt
Hill Roberts
Holbrook Shivers
Isbell Small
Lemens Spears
Moore Stone
Neal Sulak
Nelson Van Zandt
Newton Weinert
Oneal Westerfeld
Pace Winfleld
Rawlings Woodruff

Absent—Excused.
Davis

Bills Signed.

The President signed in the pres-
ence of the Senate, after giving due
notice thereof, the following enrolled
bills:

S. B. No. 247, "An Act amending
Sections, 1, 4, b, 6, 7, 9, and 18 of
H. B. No. 755, Chapter 241, General
Laws of the Forty-fourth Legislature,
Regular Session; providing that the
Comptroller is authorized to promul-
gate certain rules and regulations to
regulate the =sale of cigarettes for
movement {nto states adjoining
Texas when such cigarettes have the
tax stamp of such adjcining state af-
fixed; requiring salesmen in the em-
ploy of manufacturers to keep cer-
tain records and deliver invoices; re-
quiring persons soliciting and re-
ceiving orders for cigarettes for ship-
ment to points within this State to
keep certain records for a limited
time; adding a new Section to be
known as Section 10-A; providing
that before a restraining order shall
be granted to restrain or enjoin the
collection of the cigarette tax the ap-
plicant therefor shall pay inte the
suspense account of the Treasurer
all taxes, feea and penalties due; re-
quiring said applicant to make and
file daily reports and pay taxes, fees
and penalties accruing before sauch
taxes, fees and penalties become de-
linquent and prescribing the infor-
mation to be shown in such reports;
fixine venue and providing that re-
straining order or junction shall be
asutomatically dismissed and dis-
solved after hearing if said applicant
fails to pay said taxes, fees and pen-
alties into the suspense account or
fails to keep the records required or
make the reports required: pro-
viding for refund or allocation ot
taxes, fees and penalties pald after
final judgment: prohibiting persons
not a party to said injunction or re-

straining order
therefrom; etc.,
emergency.”

S. B. No. 476, “An Act amending
Chapter 174, Acts Regular Session,
Forty-fourth Legislature by adding
thereto a new Section to be known
and designated as Section la follow-
ing Section 1 of said Act, and amend-
ing Section 3 of Chapter 174, Acts
Regular Session, Forty-fourth Legis-
lature, re-appropriating the unex-
pended Dbalances of the appro-
priation of Three Million Dollars
(%$3,000,000.00) made in said Act
according to the allocation of said
fund as made in Section 1 thereof and
recreating the Commission of Con-
trol tor Texas Centennial Celebra-
tion and prescribing the duties ot
said commission and amending Sec-
tion 18 of Chapter 174, Acts Reg-
ular Session, Forty-fourth Legisla-
ture in order to re-appropriate the
unexpended balance of the One Hun-
dred Thousand ($100,000.00) Dol-
lars heretofore appropriated, ete,,
and declaring an emergency.”

S. B. No. 472, “An Act amending
Article 1645 as amended of the Re-
vised Civil Statutes of 1925 s0 as to
permit the county auditor in certain
counties to act as purchasing agent
therein on order of the commission-
ers’ court, fixing his compensation
therefor, providing for the payment
thereof, and declaring an emer-
gency.”

receiving benefits
and declaring san

Appointment of Special Committee.

Pursuant to the provisions of H.
B. No. 600, heretotore finally passed,
enrolled and approved by the Gov-
ernor, the President announced the
appointment of the following com-
mittee on the part of the Senate:

Senators Aikin, Van Zandt and
Woodrufl.

Message From the House.

A Clerk from the House was rec-
ognized to present the following mes-
sage:

Hall of the House of Representatives,
Austin, Texas, May 10, 1937.
Hon., Walter F. Woodul, President of

tha Senate.

S8ir: I am directed by the House
to inform the Senate that the House
has passed the following resolution:

H. C. R. No. 125, recalling H. B.
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No. 1139 from the Governor’s Office

‘for certain corrections.

Respectfully submitied,

LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

House Concurrent Resolution
No. 125,

The President laid before the Sen-

'ate, the following resolution, received

from the House today:

H. C. R. No. 125, authorizing
corrections in enrolled copy of H. B.
No. 1139.

The resolution was read.

On motion of Senator Westerfeld
ahd by unanimous consent, the Sen-
ate rule requiring concurrent resolu-
tions to be referred to a committee
was suspended, and the regular order
of business was suspended to permit
‘consideration of the resolution at
this time.

‘The resolution was adopted.

_ Benate Bill No. 231 on Engrossment,

The President laid before tke Sen-
ate, as the unfinished specizl order,
on its passage to engrossment (the
bill having been read second time on
May 7, 1937):

8. B. No. 231, A bill to be entitled
“An Act amending Section 8, Article
5421c, R. C. S. of Texas, same being
Acts 1931, Forty-second Legislature,
Regular Session, page 452, Chapter
271, by providing that the Commis-
sioner of the General Land Office or
any person, corporation, assignee or
leaseholder holding a contract with
the State of Texas for the develop-
ment of oil and Zas resources in
State-owned islands, salt water lakes,
bays, inlets, marshes and reefs within
tidewater limits, and that part of
the Gulf of Mexico within the juris-
diction of Texas, is granted the right
of eminent domain and condemnation
ad provided by the General Laws of
island, etc.,, and declaring an emer-
geney.”

With the following amendment by
Senator Shivers pending:

Amend S. B. No. 231, page 1, line
46 by adding the following after the
word '‘purposes.”

*“Provided howsever 'that in no in-
gtance shall the right of eminent do-
main or condemnation be granted as

to any .lands or property located.

Statutes,

within one mile of any home or
dwelling.” :
Question-——Shall the amendment
be adopted? '
Senator Pace was recognized to
speak on the amendment.

Senator Moore raised the point of
order: That Senator Pace has
spoken once on the amendment and
should not be allowed to speak a gec-
ond time on it until all other Sena-
tors who desire to speak on the
amendment have been heard.

The President overruled the Point
of order.

(Senator Rawlings in the Chair.)

Senator Pace moved to table the
amendment.

Yeas and nays were demanded,
and the motion to table prevailed by
the following vote:

Yeas—16.
Aikin Nelson
Beck Oneal
Brownlee Pace
Collie Small
Cotten Stone
Hill Sulak
Isbell Van Zandt
Lemens Westerfeld

Nays—9.
Head Roberts
Holbrook Shivers
Moore Spears
Neal Woodruff
Rawlings

Present—Not Voting.

Winfleld

Absent,
Burns Reddgditt
Newton

Paired. :

Senator Weinert (present), who

would vole nay with Senator Davis
(absent), who would vote yea.

Senator Moore offered the follow-
ing amendment to the bill:

Amend the bill by striking out all
below the enacting clause and in-
gserting the following:

Section 1. That Section 8 of Ar-
ticle 5421¢ of the Revised Clvil
same being Acts 19231,
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Forty-second L.egislature, Regular
Session, page 452, Chapter 271, be
amended by the addition thereto of
the following:

‘“The Commissiorer of the General
Land Office of Texas, or any person
or corporztion holding a contract
with him, including all leaseholders
or assignees holding a lease contract
with the State, or under the State
Land Commissioner, for the develop-
ment of oil and/or gas resources in
State-owned islands, salt water
lakes, bays, inlets, marshes and reefs
within tidewater limits and that part
of the Gul? of Mexico within the jur-
isdiction of Texas is hereby granted
the right of eminent domain and con-
demnation as provided by the Gen-
eral Laws of the State of Texas, for
the following purposes only:

'*(1) Of securing such additional
adjoining lands as may be necessary
for erection of power machinery and
the laying of pipe and pipe lines used
for the transportation of water and
mud and oil in the drilling of any
well in or on such island, salt water
lake, bay, inlet, marsh, reef or sub-
merged land owned by the State
within tidewater limits and that por-
tion of the Gulf of Mexico in the ju-
risdiction of Texas.

*‘Provided, that at any time here-
after, in all cases, where the land-
owner and/or other interested parties
and the leaseholder to said islands,
salt water lakee, bays, inlets, marshes
and reefs within tidewater limits
and that portion of the Gulf of Mex-
lco in the jurisdiction of Texas,
and/or sald Commissioner are un-
able to agree opn the measure of dam-
ages, if any, and it is necessary to
resort to condemnation proceedings,
that in the event it should become
necessary for any offset well to be
drilled by said landowner or other
interested party within the area or
surface of the land taken, con-
demned or thus sought to be con-
demned, the mineral rights of the
condemned party shall at all times be
superior to the surface rights ot the
condemning party, and in the event
of any conflict on account of the
darilling of any offset well or wells,
under and by virtue of a permit
from the Railroad Commission, the
condemning party shall be compelled
to move any interference or hind-
rance whatsoever therewith, or to go

around such offset well, and in the
event of his failure or refusal to im-
mediately move any such Interfering
object or hindrance, upon demand,
the owner of the mineral rights shall
have the right to immediately do so
himself without any liability.

“It is the intent of this Act that
the mineral rights of the owner shall
at all times be superior to the sur-
face rights of the condemning party,
and in determining the measure of
damages, if any, in such condemna-
tion proceeding, the Commissioner
or any other tribunal shall not take
into consideration the wvalue of the
oil or gas lying under said rights of
way of such condemned properties.

Sec. 2. The crowded condition of
the calendar creates an emergency
and an imperative public necessity
that the Constitutional Rule requir-
ing bills to be read on three several
days in each House be suspended,
and the same is hereby suspended,
and this Act shall take effect and bs
in force from and after its passage,
and it is so enacted.

Senator Pace moved the previoua
question on the amendment and the
passage of the bill to engrossment,
and the motion was duly seconded.

The main question was ordered
by the following vote:

Yeas—17.
Betk Pace
Brownlee Redditt
Collie Stone
Cotten Sulak
Hill Van Zandt
Lemens Westerfeld
Neal Winfield
Nelson Woodrutf
Oneal
Nays—-9.
Aikin Rawlings
Burns Roberts
Holbrook Shivers
Isbell Spears
Moore
Ahsent.
Head Small
Newton
Paired.

Senator Weinert (present), who
would vote nay with Senator Davis
(absent), who would vote yea.
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Question then first recurring on
the amendment, hy Senator Moore,

yeas and nays were demanded.

The amendment was lost by the
foliowing vote:

Head
Holbrook
Moore
Neal
Rawlings

Aikin
Beck
Brownlee
Collie
Cotten
Hill
Isbell
Lemens

Present—Not Voting.

Stone

Burns
Newton

Yeas—10.

Roberis
Shivers
Spears
Westerfeld
Woodrnff

Naya—156.

Nelson
Oneal .
Pace
Redditt
Sulak

Van Zandt
Winfield

Absent.
Small

Paired.

Paired.

Senator Weinert (present), whe
would vote nay with Senator Davis
(absent), who would vote yea.

Senator Moore: moved to recon-
sider the vote by which the bill waa
passed to engrossment,

Senator Moore asked recognition

to address the Senate on the motion
to reconsider,

S8enator Pace raised the point of
order: That the motion to recon-
sider is not debatable,

Senator Woodruff asked an immed-
iate ruling on the point of order,
and the request was not seconded.

The Presiding Officer (Senator

Rawlings) sustained the point ot
order,

Question then recurring on the
motion to reconsider, yeas and nays
were demanded.

The motion was lost by the fol-
lowing vote:

Senator Weinert (present),

who

would vote yea with Sernator Davis
{absent), who would vote nay.

_ Question next recurring on “the
passage of the bill to engrossment,
yeas and nays were demanded.

The bill was passed to engrossment
by the following vote: .

Sena.tor Weinsrt (present),

Yeas—12.
Beck Neal
Burns Rawlings
Head Roberts
Holbrook Shivers
Isbell _Spears )
Moore Woodruff
Nays—15.
L Aikin Pace
Brownlee Redditt
Collie Stoner - - - <.
Cotten Sulak
Hill Van Zandt
Lemens .. Westerfeld . .
"Nelson - - WmneldL R
Oneal : .
. Absent. .
Newton Small ey
Palred . T

who -

would vote.yea with Senator Davis
(absent), who ‘would vote. na.y

(President in the Chair. )

Motion. to Suspend C‘onstitnﬂonal

. Rule,

o

Senator Pace moved that the con-

Yeas—21,
Aikin Nelson
. .Beck Oneal
‘Brownlee - Pace
Burns Redditt
Collie Spears
Cotten Stone
Hill Sulak
Isbell Van Zandt
Lemens Westerfeld
Moote ‘Winfield
Neal ) .
Nays—6.

. “Head Roberts
Holbrook ‘Shivers
Rawlings ‘Woodruff

. Absent, -,
Newton Small

stitutional rule requiring bills to ‘be

1read on three several days he sus-
‘pended and that S. B. No. 231 be
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placed on its third reading and final
passage.

The motion was lost by the fol-
lowing vote (not receiving the nec-
essary four-fifths vote):

Yeas—20.
Alkin Oneal
Beck Pace
Brownlee Rawlings
Burns Redditt
Collie Stone
Cotten Sulak
Hill Van Zandt
Isbell Westerfeld
Lemens Wintield
Nelson Woodruft
Nays—1.
Head Roberts
Holbrook Shivers
Moore Spears
Neal
Absent.
Newton Small
Paired.

Senator Welnert (present), who
would vote nay with Senator Davis
(absent), who would vote yea.

Commitiece Substitute for Senate Bill
No. 185 on Second Reading.

On motion of Senator Aikin and
by unanimous consent, the regular
order of business was suspended to
take up and have placed on {ts sec-
ond reading and passage to engross-
ment:

C. 8. tor S. B. No. 185 A bill to be
entitled ““An Act appropriating Five
Million Dollars ($5,000,000.00) per
year, or 80 much thereof as may be
necessary for the next biennium be-
ginning September 1at, 1937, and
ending August 31st, 1939, for the
purpose of promoting public school
interest and equalizing the educa-
tional opportunities afforded by the
State to all children of scholastic
age within the State, attaching con-
ditions, regulations and limitations
relative thereto; authorizing aid to
such schools in accordance with the
conditions specifiad herain; providiog
for the malntenance for certain
length of term of all schools meet-
ing the mrequirements of this Act;
authorizing the use of an amount not
to axceed a certaian sum for the pay-

ment of each year of the bleanium

for high school tuition for rural
school pupils according to the pro-
visions of H. B. No. 158, General
Laws, Regular Session, Forty-fourth
Legislature:; ete., and declaring ano
emergency.”’

The President laid the bill before
the, Senate and it was read second
time.

Question—Shall the bill be passed
to engrossment?

Recess.

On motion of Senator Redditt, the
Senate, at 12:00 o'clock, m., took
recess to 2:00 o'clock p. m. today.

Afternoon Session.

The Senate met at 2:00 o'clock p.
m. and was called to order by the
President.

Free Conference Committee on
Senate Bill No. 179.

The President announced the ap-
pointment of the following free con-
ference committee on the part of the
Senate on S. B. No. 179:

Senators Head, Sulak, Newton,
Winfteld and Reddltt.

Committee Substitute for Seaate Bill
No. 185 on Engrossmeat.

The Senate resumed consideration
of pending business, same being C. S.
for 8. B. No. 185, the school aid
equalization bIll, on {its passage 1O
engrossment.

Senator Van Zandt offered the fol-
lowing amendment to the bill:

Amend C. 8. for 8. B. No, 185 by
striking out all of Section 13 and re-
numbering succeeding sectiong to
conform therawith.

The amendment was adopted.

Call of the Senate.

Senator Welnert raised the point
of order: that there is not a quo-
rum present.

The President directed the Sec-
ratary to call the roll to ascertain
whether or not & gquorum WwaS pres-
ent.

The roll was called and sixtesn
Senators answered to their mames.

Senator Aikin moved a call of the
Senate for the purpose of securing
a quorum, and the call was duly
seconded,
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Subsequently, six additional Sen-
ators appeared in the Semate Cham-
ber and were recorder present.

A guorum was announced present.

The Sehate resumed consideration
of C. S. for 8, B. No. 185, on its pas-
sage to engrossment.

Senator Van Zandt offered the fol-
lowing amendment to the bill:

Amend 8. B. No, 185 by striking
out all of Section 14, and substitut-
‘ing in Iieu thereof the following:

Sec. 14. (Administration Costs.)
All expenditures for costs of admin-
istering the varicus funds named in
‘this Act shall be paid out of the
moneys abpropriated and allocated in
this Act and such expenditures shall
. not exceed the amounts authorized
by the general biennial appropria-
tion hill for the years ending August
321, 1988, and August 31, 1839,

It is herein specifleally provided
that Three Million Three Hundred
and Forty Thousand ($3,340,000.00)
Dollars of the moneys appropriated
in Section 1 of this Act is hereby
specifically allocated for the purpose
of equalizing Rural Aid in teachers’
salaries and transportation to be ad-
minigstered under the provisions of

this Act: Hight Hundred and Seventy |

Thousand ($870,000) Dollars of the
appropriation made in Section 1 of
this Act is hereby allocated to a High
School Tuition Fund and to be ex-
pended in accordance with the pro-
wvisions of Section 10 of this Act and
under the control ard &pproval of
the  State Board of Hducation;
Six Hundred and Forty Thousand
- ($640,000) Dollars of said moneys
is hereby allocated for matching Fed-
eral monies in an amount of 62.89%
©of such monies appropriated and al-
located for vocational agriculture,
‘home economics, tradés and indus-
tries, and general rehabilitation, and
said $640,0060.00 is separated and al-

located for said purposes:

Vocational Agriculture—

£275,628.00

Trades and Industries—
$119,002.50

© $198,337. 5 )]
Voeational Rehabilitation—
$47.632.08

and to be administered according to
the Federal Laws governing voeca-
tional education; One Hundred and
Pifty Thousand ($150,000.) Dollars
of said moneys is hereby allocated to
support the State’s rehabilitation pre-

Home Eeonomies—

gram for crippled children, each of
the above named allocations being
for each year of the biennium.
Provided that the Department of
Vocational Rehabilitation is hereby
authorized to receive donations and
gifts and place same Iin the State
Treasury of Texas in a special fund
to be used under the provisions of
Vocational Rehabilitation Aect.

The amendment was adopted.

Senator Van Zandt offered the fol-
lowing amendment to the bill:

Amend S. B. No. 185, Seetion 2,
by inserting between the word “Aid’’
and the word “under” in line 3 of
the printed bill, the words: *“except
aid for vocational education and
crippled children.”

The amendment was adopted.

Senator Van Zandt offered the fol-
Iowing amendment to the bill:

Amend S. B. No. 185, Section 4,
line 22, of the printed bill by insert-
ing between the word ““Aid’ and the
word ‘“‘under” the words, “except aid
for vocational education and crippled
children.’”

The amendment was adqpted.

Senator Van Zandt offered the fol-
lowing amendment to the bill:

Amend S. B. No. 185, Seection 3,
line 14 of the printed bill by inséert~
ing between the word “Aid’’ and the
word “‘shall’’ the words, ““except aid
for voeatlonal education and erip-
pled children.” ’

The amendment was adopted.

Senator Burns offered the fDllow-
ing amendment to the bill:

Amend C. 8. for S. B. No. 185, page
4, Section 8, line 9, by adding the
tollowing to~wit:

Provided no teacher’s salary in
the State of Texas shall be less than
One Hundred ($100.00) per month,

(Signed): Burns, Shivers, Reddltt,
Pace and Sulak.

The amendment was adopted. -

1
Senator Cotten offered the follow-
ing amendment to ths bill as
amended: s
Amend the bill by striking out all
after the enacting clause and insert:
ing the following:
Section 1. Approparlation—-For
the purpose ef promoting publie

school interesi an«d equalizing the
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educational opportunities afforded
by the State to all children of schol-
astic age within the State, including
sufficient funds to match Federal
Funds appropriated for the purpose
of conducting classes in Vocational
Apgriculture, Home-making, Trades
and Industries, General Rehabilita-
tion, and Rehabilitation for crippled
"and defective children there is hereby
appropriated out of the General
Revenue Fund, Six Million Five Hun-
dred Thousand Dollars
($6,500,000.00), or so much thereot
as may be necessary, for the school
year ending August 31, 1938, and
Six Million Five Hundred Thousand
Dollars ($6,500,000.00), or so much
thereof as may be necessary, for the
school year ending August 31, 1939,
to be allotted and expended by the
State Board of Education; provided
that any unexpended balance occur-
ring at the end of the school year
1938 may bhe transferred and added
to the appropriation for the school
year ending August 31, 1939; and
provided that any unexpended bal-
ances in any of the allotments of
any of the funds appropriated herein
may be transferred to other allot-
ments specified in this Act as the

State Board of Education may di-
rect.
See. 2. Allocation of Funds—1t is

hereby specifically provided that Two
Hundred Seventy-nine Thousand Five
Hundred Dollars ($279,500.00) of
the funds appropriated in this Act
ghall be used for the purpose of
matching Federal Funds for Voca-
tional Agriculture and for the ad-
ministration thereof; that One Hun-
dred Ninety-five Thousand Dollars
($195,000.00) of said appropriation
shall be used for the purpose of
matching Federal Funds for Trades
and Industries and Distribution Oec-
puations; that Seventy-eight Thou-
sand Dollars ($78,000.00) of said
eppropriation shall be unsed for the
purpose of matching Federal Funds
for General Rehabilitation in accord-
ance with the ¥ederal Laws govern-
ing vocational education; that Three
Hundred Thousand Dollars
($300,000.00) of said appropriation
shall be used for the purpose ot
matching Federal Funds for Home-
making; that One Hundred Thirty
Thousand Dollars ($130,000.00) of
sald appropriation shall be used for

the purpose of supporting the State
rehabilitation program for crippled
and defectlve children; that Five
Million Five Hundred Seventeen
Thousand Five Hundred Dollars
($5,617,600.00) of the funds appro-
priated in this Act shall he used for
the purpose of paying teacher salary

'aid to extend the school term, trans-

portation =aid, industrial aid, high
school tuition aid and the cost of ad-
ministration in an amournt to be de-
termined by the State Board of Edu-
cation. Each of the above named al-

|locations is made for each year of

the biennium. It is further pro-
vided that the State Board of Edu-
cation is hereby authorized to receive
donations and gifts and place same
in the State Treasury of Texas in a
special fund to be used under the
provisions of the Voeational Rehab-
{litation Act for both General Voca-
tional Rehabilitation and Rehabilita-
tion of Crippled and Defective Chil-
dren in addition to the funds hereby
appropriated. In the event any of
the allocations hereinabove made for
vocational education are not matched
in full by the Federal Government,
such remaining unmatched portion of
the State’s allocations for vocational
education herein allocated ghall he
used for the support of Vocational
Agriculture in this State in the same
manner and under the same rules,
regulations and laws which govern
the general distribution of Federal
Funds for vocational education.

Sec. 3. Distribution—All funds
appropriated in this Act for the pur-
pose of promoting public school in-
terest and equalizing educational op-
portunitieg within the State shall be
distributed to schools eligible to re-
ceive aid under the provisions speci-
fled in said Act, and the rules and
regulationa adopted in conformity
therewith by {the State Board .of
Education, on the basia of need, as
determined by sworn budgZets sub-
mitted by the school districts apply-
ing for aid, and the availability of
funds hereby appropriated for such
purposes. All funds appropriated In
this Act for vocational education and
for the rehabilitation of crippled
and defective children shall bhe dis-
tributed in compliance with Federal
laws governing vocational education.

Sec. 4. Scholastic Population of
District—State aid under the pro-



SENATE JOURNAL,

1549

visions of this Act may be distributed
in such a way ag to assist all schools
of not fewer than twenty (20) schol-
astics and not more than four hun-
dred ( (400) scholastica located in
districts of not more than five hun-
dred (500) scholastics, and consoli-
dated and rural high school districts
which have an average of not more
than two hundred (200) scholastics
for each original district composing
the consolidated and rural high
school district, and all districts com-
posed of entire counties.

Sec, 5. Distance Between Schools
—No aid shall be granted to any
gchool under the provisions of this
Act which 1Is located within two and
one-half (21£) miles of another
school of the same race, unless on
account of the condition of the roads
anhd other physical features it is im-
practicable for the pupils to attend
another school; provided that this
restriction shall not apply to ele-
mentary schools in a consolidated or
rural high school district, nor to any
district which at some previous elec-
tion hay voted to remove such condi-
tions by consolidation. ’

See, 6. Teacher-Pupil Load—
State Aid under the provisions of
this Act shall be allotted on the
basis ot one teacher for any number
of scholastics from twenty (20) to
thirty (30), and one (1) additional
teacher for each additional thirty
{30) scholastics, or fractional part
thereot residing in the district. It
8 expressly provided that in the
event pupils are transferred into the
district, the excess fractional part
thereof required for an additional
teacher shall not be less than ten
(10) scholastics. The basis for cal-
culation shail be the net scholastic
snumeration of white or colored race,
as the case may be, Including the
transfers into the district, and ex-
cluding the transfera out of the dis-
trict for the current year; and there
ghall be deducied all scholastics who
have completed the course of study
in their home school, ag suthorized
by the County Board of Trustees in
the classification of said school, pro-
vided that in unusual or extraordi-
nary conditions of actual enrollment,
an adjustment as to the number of
teachers may be made by the Director
of Rural Aid with the approval of
the State Board of Education.

Seec. 7. Average Daily Attendance
—No school shall be granted Aid-
under the provisions of this Act
whose average dally attendance is
less than sixty-five per cent (659%)
of the net scholastic census enroll-
ment of the school applying for Aid.
The average daily attendance shall
be determined upon the basis of the
attendance during any three con-
secutive months of the first four
months of the current school year.
Provided the provisions of this See-
tion shall not apply to any school
in case of an epidemic of sickness
ag shown by a certificate from a local
or county health officer. Districts
in which parcochial schools are main-
tained are exempt from the pro-
visions of this Section.

Sec. 8. Salary Aid and Length of
Term—The amount of Aid for teach-
ers’ salaries under the terms of this
Act shall not exceed the difference
between the State and county avail-
able funds to be received by the dis-
trict for the c¢urrent year and the
agegregate amount of teachers’ sal-
;aries for a term of eight (8) months
29 shown by the school’s budget in
the application for Aid, said salaries
to be determined by a salary ached-
ule adopted by the State Board of
Education, It is hereby further pro-
vided that schools, otherwise eligible
to receiveg Ald, doing two years of
high school work and having not less
than elght (8) unita of affiliation,
and which' are levying and collecting
a tax of One Dollar ($1.600) on the
One Hundred Dollars ($100.00)
valuation: of property may be granted
salary Aid for a term of eight and
one-half (814) months, according to
a salary schedule adopted by the
State Board of Education, provided
it can be shown by budget that the
additional one-half (%) month can-
not be maintained from the loeal
funds of the district. It is also pro-
vided that four-year fully accredited
high schools, otherwise eligible to re-
celve Aid, which are levying and col-
lecting a tax of One Dollar ($1.00)
on the One Hundred Dollars
($100.00) valuation of property may
be granted Aild for a term of nine
(9) months, according to a salary
schedule adopfed by the State Board
of Education, provided it ean be
showr by the school’s budget that
the local revenues of the district are’
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insufticient to support the school for
the additional month,.

Sec. 9. Tax Levy—No school dis-
trict shall be eligible to receive Aid
under the provisions of this Act un-
less it shall be providing for the an-
nual support of its schools by voting,
levying and collecting for the current
vear a local maintenance school tax,
exclusive of the tax for interest and
ginking fund for bonds, of not less
than fifty (50) cents on the One Hun-
dred Dollars ($100.00) of property
valuation in the entire district, or
not less than seventy-five (75) cents,
inclusive of the tax for interest and
sinking fund for bonds; and pro-
vided farther that the property
valuation shall not be less than said
property is valued for $State and
County purposes. Any school dis-
trict which shall after September 1,
of the current school year reduce its
existing property assessment and/or
existing tax rates, thereby enabling
it to participate in the appropriation
provided in this Act, shall not be
eligible to receive Aid from any of
the funds herein provided. The pro-
visions of this Section of the Act
shall apply to all schools requesting
State Aild for salaries, industrial
equipment and transportation of pub-
lic school puplls, It is hereby pro-
vided that schools eligible to receive
Aild under the terms of this Act shall
not be deprived of such Aid if said
schools collect during the current
school year not less than seventy-five
per cent (759 ) of the taxes levied.

Sec. 10, Taxable Wealth—No
part of the Ajd herein provided for
teachers' salaries shall be given to
a school district with an assessed
valuation in excess of Three Thou-
sand Dollars ($3,000.00) per schol-
astic as shown by the scholastic cen-
sus, said valuation being assessed as
heretofore provided; provided, that
this Section does not apply to school
districts that levy and assess a QOne
Dollar ($1.00) tax on the One Hun-
dred Dollar ($100.00) valuation of
property. Provided that the State
Board of Education shall take into
consideration in making allowances
of Aid to school diktrict any loss sus-
tained by said districts by reason of
the Federal Government making pur-
chases eof lands for national forests
or, ether purposes, and by reasoxn of
the lecatiom in said districts of Uni-

versity lands, and the State Board of
Education shall be authorized to
make allocations to such districts tor
losges thereby sustajined and fix the
amounts to be granted upon existing
facts and circumstances as applicable
to all other school districts eligible
to receive Ald under the terms of
thig Act.

Sec. 11. Salary Schedule—Aid
provided under the terms of this Act
shall not be uped to increase the
morthly salary of any teacher, but
the funds provided by this Act for
teachers’ salaries shall be used for
the exclusive purpose of extending
the length of the school term of
schools situated In the distriet re-
ceiving such Aid on the basis of a
schedule of teachers® salaries to be
determined by the State Board of
Education. Said salary schedule
shall be. adopted by the State Board
of Education not later than the first
day of July for the ensuing year.

See. 12. High School Tuition—It
is hereby provided that high school
tuition, in an amount not to exceed
Seven Dollars and Fifty Cents
($7.50) per pupil per month, may
be paid out of the funds appropriated
in this Aect according to the pro-
visions of H. B. No. 158, General
Laws, Regular Session, Forty-fourth
Legislature, as amended. It is also
provided that high school tuition, in
an amount not to exceed Two Dollars
and Fifty Cents ($2.50) per pupil
per month, may be granted for high
school pupils residing in consolidated
or rural high school districts com-
posed of pot less than three (3) ori-
ginal districts, provided@ said consoli-
dated or rural high school dlstricts
maintain high schools having at least
eight (&) units of affiliation, pro-
vided the assessed valuation of prop-
erty in such district is less than Fif-
teen Hundred Dollars ($1,600.00)
per pupil, and the budget showa that
such tuition is needed to properly
maintain the school. It is further
provided that high school tuition
Aid may be granted for pupils trans-
ferred to ountside high schools from
the State Home for Dependent and
Neglected Children at Waco and from
the Alabama and Coushatti Indian
Reservation near Livingston, pro-
vided the Aid se granted shall net
exceed the per capita tuition charged
other schools’ transferred high schoed
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pupils by the high schools a.tfeeted]of the child transported, and the

hersby. High schools that fail to
make application for tuition Aid on
or before October 15 of each schol-
astic year shall not be eligible to re-
ceeive such Aid for the them current
year,

Sec. 13. ‘Transportation Aid. The
County Superintendent and County
School Board of cach of the several
counties in this State are hereby au-
thorized to set up a system of trans-
portation for the purpose of trans-
porting high school pupils from their
home districts where their grades are
not taught to the most convenient
aceredited high sehool. In the estab-
lishment of bus routes for the trans-
portation of public school children
within the county, the County Boards
of Education and the County Super-
intendents are hereby aunthorized to
conduct hearings and to determine
convenience and necessity of each
route so established. The County
Boards of Trustees shall give due
congideration te eeconomy in opera-
tion of bus routes and to the effi-
ciency of the schools of the county in
the program of equalization of edu-
cational opportunities.

It is further provided that the dis-
tricts through which scheool buses
travel may make provision with the
County Superinterdent and the
County School. Board to have publie
school pupils transported within and
between their respective districts,
Provision may also be made for the
transportation of public school pu-
pils residing within consolidated or
rural high school districts composed

of not fewer than three (3) original
districts, provided said pupils reside
on or hear bus rtoutes established
for the purpose of transporting stu-
dents to such consolidated or rural
high schools, and provided such dis-
tricts maintain affiliated high schools
having not less than eight (8) units
of credit. In no case, however, shall
the State be responsible for the cost
of transportatmn of any pupil whose
grade s taught in his home district
when such pupil is transporied to a
schaol other than his own school.

Afd for transportation of public
school pupils shall be distributed to
the counties on the basis of cost of
operation of siuch public school buses
not to exceed Two Dollars ($2.00)
per pupil per month for each child
transported. The distribution of
transportation Aid shall be on the
basis of the meed of the home district

availibility of funds to pay, and all
districts within the county desiring
transportation for their children but
whose budget refleet their own abil-
ity to pay for such transportation
shall be required to issue their war-
rants for their proportionate part of.
such transportation, making such’
warrants payable to the county trans-
portation fund.

The County Superintendent of each
of the several counties of this State
shall submit to the State Board of
Education not later than August 1
of the current school year a descrip-
tion of the county system of trans-
portation upon forms prescribed by
the State Board of Education for that
purpose. The State Board of Edu-
cation shall have the right to imquire
into the establishment of bus routes
in order to determine whether or not
such routes are being economically
and efficiently planned and whether
such routes are necesgsary for the
equalization of educational opportu-
nities. The Director of Rural Aid
shall prepare a list of such estab-
lished bus rontes and present same
to the State Board of Education for
apprcval not later than September 1,

Sec. 14, Industrial Aid. Aid may
be granted to any one school in the
distriect employing three or more
teachers which will provide for the
proper instruction and demonstration
in farm mechanies, agriculture and
home economics aecording to the
program approved by the State Board
of Education and employing a teacher
or teachers whose qualifications are
in accordance with the approved
standards of the State Board of Ed-
ucation; provided that the maximum
Afd to be granted each department
shall be the amount actually ex-
pended not to exceed One Hundred
Dollars (£§100.00) for each depart-
ment per year,

See. 15. Transfer of Entire Dis-
trict. On the agreement of the Board
of Trustees of the distriets concerned
or on petition signed by a majority
of the qualified voters of the districts
affected, the County Superintendent
may transfer the entire scholastic
enrollment of a district, or any num-
ber of grades thereof, t0 a convenient
school of higher rank provided the
trustees are unable to maintain a
satisfactory school ‘in the -district
from which the transfer is to be
made. If such a transfer is made, all
the funds of the district, including
the Aid to which the district would
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otherwise be entitled under the pro-
visions of this Act, or such propor-
tionate part thereof as may be neces-
sary, may be used in carrying out
said agreement.

Sec. 16, Teacher Qualifications.
Teachers employed in State Aid
schools shall be required to have a
minimum of two years of college
training and shall be required to have
at least a six- year elementary or a
four-year high school Texas State
‘Teachers’ Certificate, provided that
those teachers now employed in the
public schools of the State not meet-
ing such requirements may be em-
ployved to teach in State Aid sachools
provided they will secure credits in
some college or university whose
credits are recognized by the TUni-
versity of Texas at the rate of six
semester hours every two years from
the effective date of this Act. Pro-
vided, however, that any teacher who
has taught in the public schools of
this State for as many as fifteen
(15) years, shall be exempt from the
provisions of this Section.

Sec. 17. Administration Costs.
All expenditures for cost of adminis-
tering the various funds named in
this Act shall be paid out of the
moneys appropriated in this Act and
such expenditures shall be deter-
mined by the State Board of Edu-
cation.

Sec. 18. Counties With Less
Than One Thousand Four Hundred
{1,400) Scholastics. It iz hereby pro-
vided that schools in counties having
lesg than one thousand four hundred
(1,400) scholastic population in the
common school districts may be ex-
empt from the minimum restrictions
of twenty (20) scholastics; pro-
vided, that each district applying for
Aid is levying and collecting for the
support of its pchools a local tax ag
provided in Section 9 of this Act.
Provided also that the State Board
of Education may grant Aid to
schools located in sparsely settled,
isplated districts in any county,
where it is impracticable because of
natural barriers for such schools to
be serviced by bus or other ade-
quate means of transportation, with-
out regard to the number of scho-
lastica or the length of the school
term.

See. 19. Districts Composed of
Entire Counties Having No County
School Boards. In districts compos-
ing entire counties in which there is
N0 governing body designated as the

County School Board, the duties, au-
thorized by this Act to be performed
by the County School Board are here-
by conferred upon the existing gov-
erning bodies of such districts, and
all Aid shall be granted on the bhasis
of need, and the availability of funds
to pay, after proper budgeting.

Sec. 20. Miscelianeous Provi-
sions. Any public school accepting
the provisions of this Act shall be
entitled to share in the distribution
of State and County School Funds
and in all other school funds in the
same manner as other publiec schools
not participating in the funds appro-
priated in, this Act, and in case high
school grades are maintained, the
gchoel shall be entitled to participate
in the distribution of any Aid that
may be extended by the Legislature
of Texas for vocational or industrial
purposes to high schools of the State;
provided that no school or school
district shall be denied Aid for fail-
ure or refusal to buy any books,
equipment, charts and school supplies
offered by any person, firm or corpo-
ration unless the minutes of the State
Board of Education of Texas show
that said books, equipment, charts
and supplies were approved by a ma-
jority vote of.the State Board ot Ed-
ucation. Provided further that no
financial Aid shall ever be withheld
from any school entitled to such Aid
under the provisions of this Act by
virtue of an alleged deficiency in the
certificate held by the teaching per-
sonnel of any such school ‘on ac-
count of and by virtue of any regula-
tion of the State Superintendent of
Public Instruction, the State Depart-
ment of Education and the State
Roard of Education unless such rule
or regulation is expressly provided
by the statutes of this State. It is
hereby further provided that the tax
provisions and other inhibitions pro-
vided in this Act shall not apply to
the school for the Alabama Indians
in Polk County, Texas.

Sec. 21. Powers and Duties of the
State Board of Education—It shall
be the duty of the State Board of
Eduecation and it is hereby authorized
to take such action and to make such
rules and regulations not inconsist-
ent with the terms of this Act as may
be necessary to carry out the provi-
sions and intentions of this Act, and
for the best interest of the sachools
for whose beneflt the funds are ap-
propriated. It shall be the duty of
the State Board of Education and



SENATE JOURNAL,

1553

it is hereby authorized to appoint one
(1)} Director of Rural Aid, 'one (1)
Assistant Director of Rural Aid, two
(2) stenographers, one (1) porter,
fourteen (14) Inspectors and such
other employees as may be consid-
ered necessary by the State Board of
Education. The Inspectors so ap-
pointed shall make a thorough in-
vestigation in person of the grounds,
-buildings, equipment, teaching staff
and flnancial condition of each school
applying for Aid. No Aid shall be
given unless it can be shown that all
provisions of this Act have heen com-
plied with and that Aid is needed.
Provided all Inspectors appointed by
the State Board of Education shall

reside in Austin and shall travel by

common carriers unless it can be
shown that it is more economical and
advantageous to the State in some in-
stances to travel by private automo-
bile. The salaries and traveling ex-
pense of all such appointees as pro-
vided for above in this Section, and

all other expenses incidental to the

proper administration of this fund,
shall be paid out of the administra-
tive funds hereby authorized to be
gat aside by the State Board of Edu-
cation from the a.ppropna.tlon made’
in this Act.

See, 22. Disbursements—War-
rants for all money granted under
the provisions of thiz Act shall be
transmitted by the Director of Rural
Aid to ‘treasurers or depositories of
school districts to which Aid is
granted, and it shall be the duty of
all treasurers or depositories to make
annually itemized reports under oath
to the State Board of Education
of the expenditures of all money
granted under the provisions of this
Act. The Director of Rural Aid,
with the approval of the State Board
of Education, may transmit at the
close of the first semester not more
than fifty per cent (509%) of the
total amount’ of Aid tentatively
granted to the respective school dis-
tricts applying for such Aid as an
initial payment. Final payment on
the tentative grants shall be made
after the schools have been inspeeted
by one of the State Inspectors if it
is found that said schools comply
with the provisions of this Act and
the rules and regulations adopted by
the State Board of Education in com-
pliance therewith. I1f, however, the
Inspector finds that the initial pay-

ment to any school was not needed
or that the school is not eligible to
receive Aid, the trustees shall re-
fund the amount of said initial pay-
ment to be placed to the credit of
the Rurazl Aid Appropriation for the
current year. Sechools fourd upon in-
spection to be eligible to receive Aid
shall be paid the final portion of the
initial grant, or so much thereof as
may be needed, provided there are
sufficient funds appropriated in this
Act for that purpose for the cur-
rent year. If there are not sufficient
Ald funds to pay the tentative
grantg in full, payment shall be made
on a percentage basis and no one
school or schools shall be paid a
larger amount, on a percentage hasis,
than any other school or schools.
This provision of this Section shall
apply to all allotments, claims and
appropriations provided for in this
Act. 1Tt is further provided that at
the time tentative grants are made
to the schools, the Director of Rural
Aid,. with the approval of the State
Board of Education, may reserve, out
of the funds appropriated in this Act
such an amount as may be consid-
ered necessary to’ pay any unpaid ap-
proved <c¢laim existing against the
State, for the current year, at the
cloese of the school term for high

school tuition and transportation
purposes.
See. 23. Inhibitions and Penal-

ties—Any School district violating
any -of the provisions of this Act,
shall forfeit its right to receive any
Aid of any nature under any section
of this Aect for the <current year.
Should any school which would other-
wise be eligible to receive Aid agree,
provide, or contract with teachers to
pay smaller monthly salaries during
the remainder of the term following
the granting of Aid, the school shall
forfeit its right to receive Aid under
the provisicns of this Act,

No- part of the Aid appropriated
in this Act shall be used for the pur-
pose of increasing the monthly sala-
ries of- teachers, but such Aid shall
be used for the purpose of extending
the length of the school term of the
schools situated in dlstrxcts receiving
Aid.-

Any census trustee who shall wil-
fully make any false report in his
roll or summary shall forfeit the
right of the district he serves to
receive any amount of money appro-

priated in this Act.
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No rules or regulations in conflict
with any provision of this Act or any
present statute affecting this Act may
be adopted by the State Board of
Education, State Superintendent of
Public Instruction or The State De-
partment of ¥ducation.

Tt is specifically provided herein
that the State Board of Education
or any agency charged with the re-
gponsibility of administering the
funds hereby appropriated shall not
pledge the State nor incur obligations
against said funds in any amount in
any one year in excess of the amount
herein appropriated, and it is the
gense of this Legislature that the
amounts herein appropriated shall
cover in full all amounts to be spent
for the purposes contemplated by this
Act for the period covered by this
Act.

It shall be unlawful for any county
gschool superintendent or the super-
intendent of any independent or com-
mon school district, school, teacher,
county trustee, district trustee or any
other person to use or promise to
use, pay or promise to pay, any of
the funds herein appropriated for the
purpose of paying the salary and ex-
pense of any person or persons to
maintain any lobby for any purpose.
Violation of this provision shall for-
feit the right of the county or any
school district in the county to par-
ticipate in the funds herein appro-
priated.

See. 24. Application for Aid—
School distriet trustees desiring any
kind of Aid provided for in this Act
for their schools shall make applica-
tion for such Aid on forms furnished
by the Director of Rural Aid. A suf-
ficient quantity of such application
forms shall be sent to the county
superintendents for the schools of
their counties not later than August
1, and applications for Aid from the
respective districts shall be for-
warded to the Director of Rural Aid
not later than September 15. All
applications for Aid shall furnish
such information as may be required
by the State Board of Education,
Application for Aid shall be sworn
to hy the president and secretary of
the board of trustees of each school
applyving, and approved by the County
Superintendent. The County Super-
intendent shall also approve all con-
tracts with teachers, supervising offi-
cers .and bus drivers in all schools

applying for any kind of Aid provided
for in this Act,

Sec. 25. Repealing Clause—All
laws or parts of laws in conflict here-
with are hereby repealed, and in the
event any provision of this Aect is
found to be unconstitutional or in-
valid, the remainder of this Act shall
nevertheless remain in effect.

Sec. 26. Emergency Clause—The
fact that many schools ars in need
of additional financial support other
than State per capita apportionment
and local maintenance, and that pub-
lie palicy requires that proper provi-
sion be made for the maintenance
and support of the schools with as
little delay as possible, and the fur-
ther fact that considerable time is
required in preparation for carrying
out the terms of this Act, create an
emergency and imperative public
necessity that the Constitutional Rule
requiring bills to be read on three
several days be, and the same is
hereby suspended, and this Act shall
take effect and be in force from and
after its passage, and it is so enacted.

(Senator Collia in the Chair,)

Senator Moore offered the follow-
ing amendment to the amendment:

Amend the Cotten amendment to
C. 8. tor 8. B. No. 185, by reducing
the total amount appropriated to
$5,000,000.00 for each year, and re-
ducing the various items making up
the total accordingly and in propor-
tion.

Yeas and nays were demanded,
and the amendment to the amend-
ment wes adopted by the following
vote:

Yeas—14.
Beck Shivers
Burns Small
Collie Stone
Moore Sulak
Rawlings Van Zandt
Redditt Weinert
Roberts Westerfeld

Nays—13.
Alkin Neal
Cotten Nelson
Head Oneazal
Hill Pace
Holbrook Spears
Isbell Woodrutf
Lemens
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Absent,

Brownlee Winfield

Newton

Ahsent—Excused.
Davis

Senator Pzce moved that the bill
be tabled subject to call. -

.Senator Pace moved the previous
question on the motion to table sub-
jeet to call, and the motion for the
previous question was duly seconded.

Yeas and nays were demanded,
and the main question was ordered
by the following vote:

Yeas—19.
Beck Oneal
Brownlee Pace
Burns Redditt
Collie Small
Cotten Stone
Hill Sulak
Ishell Van Zandt
Lemens Winfield
Neal Woodruff
Nelson

Nays—190,
Aikin Roberts
Head Shivers
Holbrook Spears
Moore Weinert
Rawlings Westerfeld

Absent.
Newton .
Absent—Ezxcused.

Dayvis

Quegtion then recurring on the
motion that the bill be tabled sub-
Ject to eall, yeas and nays were de-
manded.

- The motion prevailed by the fol-
lowing vote:

Yeas—16.
Beck Nelson
Brownles Oneasl

urns Pace -

Collie Redditt
Cotten Small
Hill Stone
Ishell Van Zandt
Neal ‘Wintield

Nays—12,
Adkin Holbroak
Head Lemaens

r
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Moore Spears
Rawlings Weinert
Roberts Westerteld
Shivers Woodruff
Absent.
Newton Sulak
Absent—Excused.
Davis

(President in the Chair.)

Motion to Snspend Constitutional
Rule.

Senator Pace moved that the con-
stitutional rule requiring bills to bhe
read on three several days be sus-
pended and that S. B. No. 231 be
placed on its third reading and final
passage.

Senator Woodruff raised a point of
order on consideration of the motion
at this time, on the ground that
under the rules of the Senate all bills
heretofore set as special orders for
any hour that has already arrived
must be taken up and digsposed of be-
fore consideration of the motion to
suspend the constitutional rule.

The President overruled the point
of order.

The motion to suspend the consti-
tutional rule was lost by the follow-

ing vote (not receiving the necessary.
four-fifths vote):

Yeas-—20.
Aikin Oneal
Beck Pace
Brownlee Rawlings
Burmos Redditt
Collie Small
Cotten Stone
Hill Sulak
Isbell Van Zandt
Neal Westerfeld
Nelson Winfield
, Nays—T.
Head Shivers
Holbraook Spears
Moore Woodruff
Roberts
Absent.
Lemens Newton
.Paired.

Senator Welnert (present), who
would vote nay with Senator Davis
(abgent), who would vote yea.
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Bill Signed.

The President signed in the pres-
ence of the Senate, after giving due
notice thereof, the following enrolled
bill:

S. B. No. 407, "An Act authorizing
the Ralilroad Commission of Texas to
promulgate rules, regulations and
orders to prevent or lessen drainage
from any developed property caused
or threatened by the production of
gas from any gas well in any com-
mon reservoir in this State, and to
prevent or lessen the drainage of gas
as between different zones in such
common reservoirs; authorizing the
Railrcad Commission to restrict and
regulate the production of gas from
wells and zones to prevent or lessen
drainage; authorizing the Railroad
Commission to issue all rules, regula-
tions and orders necessary to enforce
the law; authorizing zoning of any
common reservoir; defining terms;
prescribing the minimum limits to
which the production of any well may
be restricted; prohibiting production
In excess of the amount fixed hy the
Railroad Commission; providing for
cumulative production; prescribing
penalties and suits for their collec-
tion; providing for injunctions to re-
strain violations; providing for suits
to test the validity of any rules, reg-
ulations and orders; repealing al
laws in conflict with this Act; and
declaring an emergency.”

Messages From the House.

A Clerk from the House was rec-
ognized to present the following mes-
Bages:

Hall of the House of Representatives,
Austin, Texas, May 10, 1937.
Hon. Walter F. Woodul, President of

the Senate.

Sir: I am directed by the House
to inform the Senate that the follow-
ing committee hag been appointed on
the part of the House to examine
claims for Rural Aid pursuant to the
provisions of H. B. No. 600:

Messrs: Keete, London and Morris.

The House has adopted the Con-
ference Committee report on H. B.
No. 1131 by a vote of 124 yeas, 0
yeas.

The House has concurred in Sen-
ate amendments to H. B. No. 1017 by
a vote of 119 yeas, 0 nays,

The House has concurred in Sen-
ate amendments to H. B. No. 269 by
a vote of 100 yeas, 0 nays.

The House has concurred in Sen-
ate amendments to H. B. No. 1070
by a vote of 123 yeas, 0 nays.

The House has passed the follow-
ing bill and resolutions:

H. B. No. 1143, A bill to be entitled
“An Act making certain emergency
appropriations out of the general
revenue of the State of Texas for the
State Commission for the EBlind for
the balance of the fiscal year ending
August 81, 1937, and declaring an
emergency.”

H. C. R. No. 124, Declaring the
Legislative intent relating to the pro-
visions of H. B. No. 291, recently
passed by both Houses of the Leg-
islature.

H. C. R. No. 106, Urging the State
Parks Board to permit the use of
State Parks by QGirl and Boy Scouts
of Texas.

The House has adopted the Con-
ference Committee report on H. B.
No. 397 by a vote of 123 yeas, 7
nays.

Respectfully submitted,

LOUISE SNOW PHINNEY,
Chiet Clerk, House of Representatives,

Hall of the House of Representatives,
Austin, Texas, May 10, 1937.
Hon., Walter F. Woodul, President
of the Senate.

Sir: I am directed by the House
to inform the Senate that the House
has granted the request of the Sen-
ate for the appointment of a confer-
ence committes on 8. B, No. 179,

The following conferees are ap-
pointed on the part of the House:

Messrs. Waggoner, Wood, Ross,
Herzik and Kern.
Respectfully submltted
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, May 10, 1937.
Hon. Walter F. Woodul, President

of the Senatsa,

Sir: I am directed by the House
to inform the Senate that the House
has refused to concur In Senate
amendments to H. B. No. 24 and re-
quests the Senate for the appoint-
ment of a conference committee to
adjust the differences hetween the.
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two Houses. The following are ap-
pointed as conferees on the part of
the House:

Messrs. Tarwater, Fuchs of Wash-
ington, Ragsdale, Wood and Morris.

The House refused to concur in
Senate amendments to H. B. No. 547
and has reqguested the appointment
of a conference committee to con-
gider the differences between the two
House_s:

Mesgsrs. Moffett, Hamilton, Cleve-
land, pope and Alexander.

The House has adopted the Con-
ference Committee report on S. B.
No. 407 by a vote of 105 yeas, 26
nays. , :

The House has adopied the Con-
ference Committee report on H. B,
No. 1057 by a vote of 132 yeas, 1
nay.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Report of Conference Committee on
House Bill No. 1181,

Senator Moore submitted the fol-
lowing report of the Conference Com-
mittee on H. B. No. 1131:

Austin, Texas, May 10, 1937.
Hon. Walter F. Woodul, President of
the Senate.
Hon. R. W. Calvert, Speaker of the

House of Representatives.

Sirs: We, your Conference Com-
mittee appointed to adjust the aQif-
ferences between the Senate and the
Houge of Representatives on H. B.
No. 1131, do report that we have had
the same under consideration and
recommend to the Senate and House
of Representatives that it do pass
in the form attached hereto.

Respectfully, )
MOORE,
BURNS,
WEINERT,
VAN ZANDT,
ISBELL,

On the part of the Senate.

GRAVES,
WINFREE,
KEITH,
HEFLIN,
MORRIS,

On the part of the House.

By Winfree, et al. H. B. No. 1131,

A BILL
To Be Erntitled

An Act creating the Harris County
Flood Control District in Harris
County, Texas, and defining its
powers; designating the Commis-
sioners Court as the governing
Body of such District and defining
the powers of such Court in con-
nection therewith; providing for
the filling of a petition for the is-
suance of bonds, notice of hearing
thereon, for an election therefor,
and the procedure; limiting the
tax rate in support of bonds voted;
providing for the issuance of
bonds and the manner and form
thereof and the procedure in econ-
nection with the issuance, regis-
tration, approval, and sale thereof;
defining the duties of the various
officials of Harris County; provid-
ing that State Laws applicable to
contraets and accounting for funds
shall apply to such District; mak-
ing the Act cumulative of other
laws; providing for the use of pub-
lic property by such District;
granting the right of eminent do-
main; providing laws relating to
assessing and collecting State and
County Current and Delinquent
Taxes shall apply to said District;
providing that if any provision of
this Act shall be held invalid or
unconstitutional the other pro-
visions shall not be affected; re-
Dealing all laws or parts of laws
in conflict herewith; and declaring
an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. Harris Colnty Flood
Control District Created. There is
hereby created and established
within the State of Texas, in addi-
tion to the districts into which the
State hag herectofore been divided, in
the form and manner hersinafter
provided, a conservation and recla-
mation district to be known as Har-
ris County Flood Control District,
hereinafter called the District, and
consisting of that part of the State
of Texas which is known a8 and in-
cluded within the boundaries of the
County of Harris. Such District
shall be a governmental agency and .
body politic and corporate, with the

powers of government and with the
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authority to exercise the rights,
privileges, and functions hereinafter
specified, the creation and establish-
ment of such Diastrict being essential
to the accomplishment of the pur-
poses of Section 59 of Article XVI of
the Constitution of the State of
Texas, as amemnded, including the
control, storing, preservation, ard
distribution of the storm and flood
waters, and the waters of the rivers
and streams in Harris County and
their tributaries, for domestic, muni-
cipal, fiood control, irrigation, and
other useful purposes, the reclama-
tion and drainage of the overflow
land of Harris County, the conserva-
tion of forests, and to aid in the pro-
tection of navigation on the navigable
waters by regulating the flood and
storm waters that flow into said nav-
igable streams.

The Commissioners’ Court of Har-
ris County, Texas, is hereby desig-
nated as the governing body of such
Distriet and the agency through
which the management and control
of the District shall be administered,
and it is hereby empowered to do
any and all things necessary to carry
out the aims and purposes of this
Act.

Sec. 2. Added Powers. Irn addi-
tion to the powers given to the Com-
missioners’ Court by General Laws
and in addition to the general pow-
ers herein given, it shall be author-
ized in connection with the Harris
County Flood Control District to ex-
ercise the following added rights,
powers, privileges, and functions:

a. To acquire land and rights
and interest therein and any other
character of property needed to
carry on the work of flood control,
by gift, devise, purchase, or con-
demnation;

b. Ta sell, trade, or otherwise dis-
pose of land or other property or
rights therein when the same are no
longer needed for the project or
flood control purposes;

¢c. To appoint a Flood Control
Manager and such agents and em-
ployees of the County for fioad con-
trol purposes as may be necessary,
including an engineer and eounsel,
and to prescribe their duties and fix
their bonds and compensation;

d. To aunthorize its officers, em-
ployees, or agents to go upom any
lands lying within the Distriet for the

purpose of making surveys and ex-
amining the same in connection with
flood control plans and projects, and
for any other lawful purpose within
the scope of its authority;

e. To devise plans and construct
works to lessen and control floods;
to reeclaim lands in the District; to
prevent the deposit of silt in naviga-
ble streams; toc remove obatructions,
natural or artificial, from streams
and water courses; to regulate the
flow of surface and ood waters; and
to provide drainage where essential
to the flood control project;

f. To exercise all powers, rights,
privileges, and functions conferred
by General Law upon flood eontrol
districts created pursuant to Section
59 of Article XVI of the Constitution
of Texas, as amended, so far as the
same may be applicable to Harris
County and essential to the flood con-
trol project;

g. 'T'o cooperate with and contract
with the United States of America or
with any of its agencies now existing,
or which may be created hereafter,
for grants, loans, or advancements
to carry out any of the powers or to
further any of the purposes set forth
in this Act and to receive and use
said moneys for such purposes; or
to contribute to the United States of
America or any of its agencies in
connection with any project nnder-
taken by it affecting or relating to
flood control in Harria County;

h. To cooperate with, or to con-
traet with, the City of Houston, or
any adjacent county, or any agency
or political subdivision of the State,
or any city or town within Harris
County in relation to surveys, the
acquisition of land or rights of way,
the construction or maintenance of
projects or parts thereof or the fi-
nancing of the same in connection
with any matter within the scope of
this Act.

i. o sue and be sued in any
proper case under the laws of this
State: and all Courts shall take ju-
dicial notice of the establishment of
the said Dvstrict; and

j. To do any and all other acts
or things necessary or proper to carry
into effect the foregoing powers.

Sec. 3. Petition for Hearing. A
petition may be filed with the County
Clerk of Harris County for submis-
sion te the Commissioners Court,
gigned by mnot less than fifty (50)
gualified preoperty taxpaying voters
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resident of said County who own and
assess property therein, accompanied
by the certificate of the Assessor and
Collector of Taxes showing that such
persons have correctly stated the
facts with respect to their qualifica-
tions to sign the petition, which peti-
tion may request the submission to
the qualified voters the question of
the issuance of a named amount of
bends for flood control purposes un-
der the provisions of Section 59 of
Artice XVI of the Constitution of the
State of Texas, as amended. Said
petition shall set out the general
nature of the work to be done, the
necessity therefor, the feasibility
thereof, and a reasonable amount of
detail with respect to the manners
alleged, sufficient to inform the Com-
missioners Court fully of the pur-
pose, utility, feasibility, and neces-
sity therefor. The petition shall state
the estimated cost of the project as
then estimatad and its operating costs
and shall give such additional in-
formation as may be available for
the purpose. The petition shall re-
quest that the Commissioners Court
hear evidence of the feasibility, prac-
ticability, and cost of the project and
whether or not the same would be a
public benefit and iy needed, and that
an election be called to determine
whether or not said bonds shall be
issued. !

Sec. 4. Notice of Hearing. Notice
of such hearing shall be given by
publication once a week for two (2)
consecutive weeks prior to the date
fixed for sueh hearing and exclusive
thereof in a daily newspaper pub-
lished in Harris County which said
notice shall eonsist of a certified copy
of the petition and of the order of
the Court setting the same for hear-
ing and shall be signed by the County
Judge. In addition . thereto, the
Sheriff of Harris County shall post

at least fifteen (15) days prior to

the date of hearing, one copy of said

notice at each of four (4) public

laces in Harris County and one copy
thereof at the Courthouse door, and
gaid Sheriff and the editor of the
newspaper in which said notice is
published shall make due return un-
der oath showing the dates of posting
and publication, respectively,

See. 5. Hearing. The Commis-
gioners Court shall have jurisdiction
to hear, consider, 2and determine the.
mattaers brought. before it in sald
petition and by the evidence pro-

duced in favor of and against the
proposition to issue bonds. The
hearing may be continued from day
to day. 8hould the Court refuse said
petition it shall so find and its order
shall be recorded in its minutes re-
fusing said petition and giving its
reasons therefor. Should the Com-
missioners Court determine that, the
proposition to issue such bonds
should be submitted at an election
called for the purpose ‘it shall there-
upon enter its order making its find-
ings with respeet to the matters
herein provided for and shall be
authorized to submit in accordance
with the provisions of the Constitu-
tion and with Subdivisions I and 2
of Title 22 of the Revised Civil
Statutes of Texas of 1925, to an elec-
tion of the gualified property tax-
paying voters resident of said County
who own and assess property therein,
the question of a bond issue for the
purpose of providing said funds, and
said County is given the right, after
& majority vote of the electors gquali-
fied as herein required in favor of .
the proposition to issue bonds, to
issue flood control bonds as author-
ized by Section 59 of the Constitu-
tion of the State of Texas, as
amended, upon a compliance with the
provisions of Subdivisions 1 and 2
of Title 22, Revised Civil Statutes
of Texas of 1925, and with this Sec-
tion, and within the Jlimitations
therein prescribed; and to levy and
asgess upon all the property subject
to taxation in said County, and there-
after to collect such taxes as may
annually be required to pay the in-
terest on the bonds voted at said
election and to create a sinking fund
sufficient to retire said bonds at
maturity; provided that additional
bonds may be issued from time to
time in like manner and under the
same procedure.

Provided further, however, that
the initial issuance of bonds shall not
be for a sum which will require a
tax rate in excess of fifteen (15)
cents on the one hundred dellars
valuation on the property within said
District, nor shall any subsequent
issue-of said bonds be authorized the
effect of which will be to increase
the tax rate for all outstanding bonds
of said District including such issue
to an amount in excess of fifteen
{18) cents on the one kundred dol-
lars valuation to pay the interest on
said bends and to create a ginking
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fund to retire the same at maturity.

Sec. 6. Bond Record. Before any
Harris County Flood Control Dis-
trict bonds authorized by this Aect
shall be sold, a certified copy of the
preoceedings for the issuance thereof
including certificates showing the
bonded indebtedness of the District,
certificates showing the assessed val-
ues of the property of the County,
and certificates reflecting any other
information which the Attorney Gen-
eral of the State of Texas may re-
quire, shall be submitted to the At-
torney General; and if he shall ap-
prove such bonds, he sghall execute
a certificate to that effect, which
shall be filed in the office of the
Comptroller of Public Accounts of
the State of Texas.

No bonds shall be sold until the
State Board of Education has been
given its preferential right of pur-
chase as provided by law, and until
the same shall have been registered
by the Comptroller who shall so reg-
ister the same if the Attorney General
shall have filed with the Comptroller
of Public Accounts of the State of
Texas his certificate approving the
bonds and the proceedings for the
issuance thereof, as hereinabove pro-
vided.

The County Treasurer shall keep a
record in a well-bound book of all
bonds issued and shall register there-
in the amount of bonds issued, the
numbers, the denomination, rate of
interest, date due, date of isste, the
paying agent, the amount received,
and the purchaser. The said book
shall be at all times open to the in-
spection of all proper parties, either
taxpayers or bondholders or officials
of the State or County.

When such bonds have been regis-
tered with the County Treasurer, the
Commissioners’' Court of said County
shall set a date for the sale of such
amount of bonds as may be needed
to procure funds to construct the
improvements then contemplated and
pay the expenses incident thereto,
and after advertising said bonds for
sale by notice published once a week
for two (2) consecutive weeks, shall
sell such bonds upon the best terms
and for the best price obtainable,
but none of said bonds shall be sold
for less than the face value thereof
and accrued interest thereon to date
of delivery, and the purchase price
of such bonds shall be paid to the
County Treasurer and shall be by him
placed to the credit of the Harris

County Flood Control District and
said funds shall be available for the
construction of the project and its
operation as voted; provided that the
accrued interest and premium re-
ceived shall be credited to the in-
terest ahd sinking funds of the
County for such issue of bonds. No
commission shall be paid for the sale
of any bonds.

All bonds approved by the Attor-
ney Gerneral, registered by the Comp-
troller, and issued and sold in ac-
cordance with the proceedings so ap-
proved, shall be valid and binding
obligations of the Harris County
Flocd Control District of Harris
County, Texas, and shall be incon-
testable for any cause from and after
the time of such registration, ex-
cept for forgery or fraud.

The Commissioners’ Court shall
have the right to employ the County
Augditor or any other qualified per-
son to prepare all orders, notices,
certificates, and transcripts of the
proceedings of any issue of bonds in
order to obtain the opinion of the
Attorney General and a2 commercial
legal opinion to insure the full mar-
ket price for such bonds when sold,
and to pay all the necessary ex-
penses incident thereto and to the
printing, registering, issuance, sale,
and approval of such bonds.

Sec. 7. Form of Bonds. All bonds
issued under the provisions of this
Act shall be issued in the name of
the Harris County Flood Control Dis-
triet of Harris County, Texas, and
shall be signed by the County Judge,
attested by the County Clerk, and
the seal of the Commissioners’
Court of Harris County shall be af-
fixed to each of them. Said bonds
shall be registered with the County
Treasurer and his Certificate of Reg-
istrition shall be endorsed on said
bonds. Said bonds shall be issued in
denominations of not less than One
Hundred Dollars ($100) nor more
than One Thousand Dollars ($1,000},
as determined in the order authoriz-
ing their issuance, and shall bear in-
terest at a rate not to exceed filve
(5) per centum per annum, payable
semiannually and evidenced by at-
tached coupons which shall bear the
facsimile signaturea of the County
Judge and of the County Clerk. The
bonds shall mature serially or other-
wise in such number of vyears as
may be determined by the Commis-
sioners’ Court not to exceed thirty
(30) years,
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Payment of principal and interest
may be made at such places as may
be determined by the Commission-
ers’ Court in the order of authoriz-
ing the issuance of such bonds.

Sec. 8. State Laws Applicable.
All existing State Laws, General and
Special, applicable to contracts and
to the receipt and disbursement of,
and aecounting for, public funds in
Harris County are hereby mads ap-
plicable to the contracts and to the
receipt and disbursement of, and ac-
counting for, any funds collected
and disbursed under the terms of
this Act. The provisions of this Act
shall be c¢umulative of any other
laws upon the subject matter.

Sec. 9. Use of Public Property.
In the prosecution of the flood con-
trol plans of the Harris County Flood
Control District, the Distriet shall
be recognlzed to have the right to
make use of the bed and bhanks of
the bayous, rivers, and streams lying
within the Diatrict, subject to the
prior right and authority of the Har-
ria County Houston Ship Channel
Navigation District over the naviga-
ble streams in the Navigation Dis-
trict and the submerged lands here-
tofore given by the State of Texas
to that Navigation District.

The Harris County Flood Control
Dijatrict shall have a right of way
and easement over and across the
roads and highways of the State and
its subdivisions for the comstruction
and maintenance of the flood control
projects of the District, subject,
however, to the concurrence of the
State Highway Commission whenever
such projects require the relocation
or bridging o,’. State highways.

The District shall have the power
and authority to overflow or inun-
date any public lands and public
property, and to require the reloca-
tion of roads and highways, in the
manner and to the extent permitted
to any district organized under Gen-
eral Laws, pursuant to Section 59
of Article XVI of the Constitution
of this State, as amended.

See. 10. Eminent Domain. The
Karris County Flood Control District
ghall have the right and power of
eminent domain for the purpose of
acquiring by condemnation any and
all property of any kind, real, per-
sonal, or mixed, or any interest there-
in, within the boundaries of the Dis-
trict, necessary or convenlent to the
exerclse of the rights, powers, priv-
fleges, and functiona conferred upom

it by this Act, in the manner pro-
vided by General Law with respect
to condemnation, or, at the option
of the Commissioners’ Court, in the
manner provided by Statutes rela-
tive to condemnation by districts or-
ganized under General Law pursuant
to Section 59 of Article XVI of the
Constitution of the State of Texas,
as amended.

In condemnation proceedings be-
Ing prosecuted by said District, the
District shall not be required to give
bond for appeal or bond for costs.

Sec. 11. Taxes. All laws of the
State of Texas relating to the assess-
ing and collecting of State and
County Taxes are by this Act made
available for, and shall be applied
to, the collection of both current and
delinquent taxes of the Harris County
Flood Control District in so far as
such laws are applicable.

Sec. 12. Officers. The County
Judgs, County Commissioners, the
Agsessor and Collector of Taxes, the
County Treasurer, angd the depository
are authorized to, and shall be re-
quired to, perform all duties in con-
nection with the Flood Control Dis-
trict required of them by law in con-
nection with official matters for Har-
ris County, and the County Auditor
shall be the Auditor for the Harris
County Flood Control District and
all of the provisions of Articles 1667
through 1673, as amended, Acis of
the Forty-third L.egislature, Regular
Session, 1933, shall apply to the
Harris County Flood Control Dis-
trict.

See. 12-a. Tax Collector’s Re-
ports, If at any time after the en-
actment of this law, the Legislature
of the State of Texas shall make any
donation or grant or diversion or re-
mission of taxes to or affecting Har-
risa County, Texas, or the flood con-
trol district herein created, in H. B.
24 or in H. B. 158, Acts Regular
Session, Forty-fifth Legislature, at
the end of each month after the ef-
fective date of such Aect, the As-
gessor and Collector of Taxes of Har-
ris County shall make an itemized
report under oath to the Comptroller
of Public Accounts of the State of
Texas on forms to be furnished by
the Comptroller showing each and
every item of the State taxes col-
lected by him upon property and
from persong within the District; and
he shall accompany the same with an
itemized statement listing all taxes
received and showing full disposal
ot all such taxes collected. The said
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Asgsesgor and Collector of Taxes shall
forward his report to the Comptrol-
ler, and shall make a like report to
the County Auditor, and he shall pay
over to the County Treasurer all
moneys ccllected by him as State
taxes so donated or granted under
Legislative authority, less such
amounts as are allowed by law for
assessing and collecting same, and
shall remit the balance to the proper
authority as required by then exist-
ing laws.

The Commissioners’ Court, in its
discretion, may utilize the tax funds
donated and granted by the State of
Texas for the construction of flood
control improvements and other im-
provements and purposes authorized
by such enactments and the main-
tenance or operation theregof; or may
deposit the same in a sinking fund
ta pay interest on and to redeem
bonds of said District or other obli-
gations issued for such purposes, in
the manner hereinafter provided.

Sec. 12-b. Issuance of Bonds.
The County of Harris, Texas, acting
by and through its Commissioners’
Court, shall have authority and it is
hereby authorized to issue its nego-
tiable bonds secured by a pledge of
any such taxes hereafter donated,
granted, diverted or remitted by the
State of Texas to it or the Flood Con-
trol District created herein by the
terms of H. B. 24 or H. B. 158 of
the Regular Session, Forty-fifth Leg-
islature, and the proceeds of the
sale of such bonds may be used for
purchasing lands, easements, right of
ways, structures, and for the con-
struction of Impreovements, including
dams, reservoirs, and all other works
suitable for use in eonnection with
the flood control program and pro-
jects in said County and the main-
tenance and operation thereof. and
daing all things necessary to the ex-
ecution of the purvoses for which
the grant and donation is made; pro-
vided. however. that the aggregate
amount of bonds to be issued shall
not exceed such sum as the donation
and grant of the State taxes will ser-
vice 80 as to pay interest and to
create a sinking fund sufficient to
pay sald bonds at maturity.

In the event the Commissioners’
Court of Harris County, Texas, shall
determine by majority vote on a
Resolution entered of record, giving
the reasons therefor and showing
that s necessity exists for utilizing
any tax funds hereafter donated and

granted by the State of Texas for
the issuance of bonds in order to
facilitate the construction ot improve-
ments and make funds immediately
available, said bonds may be issued
in the form and manner hereinafter
prescribed. The bonds so authorized
and issued in accordance with the
provisions of this Act need not be is-
sued at one time. The amount of
money necessary to provide a sink-
ing fund to mature said bonds and
to pay the interest thereon shall be
set aside annually Irom the first of
such hereafter donated and granted
runds received from the Assessor and
Collector of Taxes and said funds
may not be diverted to any other
purpose. Officers of the County and
the Depository are forhidden to aun-
thorize the payment of any amount
from 8aid State taxes hereafter so
donated and granted until there has
firast been set aside therefrom an
amount sufficient to cover all serv-
icing charges for the bonds for the
year. Thereupon and after the Au-
ditor has filed a certificate showing
the deposit to the interest and sink-
ing fund of a suffieient amount to
cover such gervicing charges for the
vear, any taxes hereafter donated,
granted, diverted or remitted to Har-
ris County or the Flood Control Dis-
trict created herein by the State of
Texas under the terms of H. B, 24
or H. B. 158, Acts Regular Session,
Forty-fifth Legislature, collected dur-
ing the remainder of the yvear may
be utilized for purposes consistent
with this Act. Should the necessity
arise, the Commissioners’ Court may
supplement from its general funds
any State taxes hereafter donated and
granted, but no tax shall ever be
levied or any debt be created against
the County for such purpose without
a vote of the people., Any bonds is-
sued under this section shall be in
accordance with the provisions of
subdivisions 1 and 2 of Title 22,
R. C. 8. 1925 and any amendments
thereto.

Sec. 13. WValidity. If any section,
subsection, sentence, clause, or phrase
of this Act is for any reason held to
be unconstitutional, vold, or invalid,

the validity of the remaining portion

of this Act shall not be affected
thereby, it being the intent of the
Legislature in adopting, and of the
Governor in approving this Act, that
no portion thereof or provigion or
regulation contained herein shall beo-
come Inoperative or fail by reason
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of any unconstitutionality or inval-
idity of any other portion, provision,
or regulation.

Sec. 14. Repeal. All laws or
parts of laws in conflict herewith
and Dparticularly Senate Bill 447,
passed at the Regular Secssion of the
Forty-fiith Legislature, are hereby
expressly repealed.

Sec. 15. Emergency. The crowded
condition of the calendar and the
_near approach of the end of the ses-
sion and the fact that a large area
of public and private lands, high-
ways, homes, and other property are
periodically subjected to destruction
and loss, and that the lives of per-
sons have been lost and are con-
tinuously jeopardized, and that navi-
gation in the navigable waters of
Harris County is imperiled to such
extent as to create a public calamity,
create an emergency and an impera-
tive public necessity that the Con-
stitutional Rule requiring billg to be
read on three several days be sus-
pended, and the same is hereby sus-
pended, and that this Act take effect
and be in force from and after its
passage, and it is so enacted.

Senator Moore moved that the re-
port be adopted.

The motion prevailed by the fol-
lowing vote:

Yeas—22.
Aikin Nelson
Beck Newton
Brownlee Pace
Burns Rawlings
Collie Redditt
Cotten Roberts
Head Shivers
Holbrook Spears
Ishell Van Zandt
Moore Weinert
Neal Westerfeld
Absent.

Hill Stone
Lemens Sulak
Oneal Winfield
Small Woodruff

. Absent—Excused.
Davis '

Report of Conference Committee on
House Bill No. 55.

Senator Hill submitted the follow-
ing report of the Free Conference
Committee on H, B. No. b5:

Hon. R, W. Calvert, Speaker of the

House of Representatives;

Hon. Walter F, Woodul, President of
the Senate.

Sirgs: We, your Free Conference
Committee, appointed to adjust the
difference between the Senate and
House on H. B. No. 55, have had the
same under consideration and recom-
mend that the bill do pass in the
form hereto attached,

Respectfully,

HILIL,
LEMENS,
AIKIN,
BECK,
COTTEN,
On the part of the Senate.

ALSUP,
BROWN,
HANKAMER,
THORNTON, -
TARWATER,

On the part of the House.

A BILL
To Be Entitled

An Act to amend Article 2687, Re-
vised Civil Statutes of Texas, of
1925, so as to provide for the pay-
ment of salaries of the County
Board of Trustees out of the State
and County Available Schocl Fund,
and providing that the provisions
of this Act shall be cumulative of
all existing laws on the subject,
and shall, in no wise, repeal any
special or local laws on the sub-
ject of this Act, and declaring an
emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. That from and after
the passage of this Act, Article 2687,
Revised Civil Statutes of Texas, of
1925, shall read as follows:

“Article 2678. Meetings. The
County School Trustees shall hold
meetings once each quarter, on the
first Monday in August, February,
May, and November, or as soon there-~
after as practicable, and at other
times when called by the President
of the County School Trustees or at
the instance of any two (2) members
of the County Schoonl Trustees and
the County Superintendent, the meet-
ing place to be at the county seat
and in the office of the County Super-
intendent. Each Trustee shall be
paid Three Dollars ($3.00) per day,
but not to exceed Thirty-six Dollars
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($36.00) in any one year, for the
time spent in attending such meet-
ings, out of the State and County
Available Schocl Fund by warrants
drawn on order of the County Su-
perintendent and signed by the
President of the County School
Trustees, after approval of the ac-
count, properly sworn to by the
President of the County School Trus-
tees.”

Sec. 2. The provisions of this Act
shall be cumulative of all existing
laws on the subject, and shall, in
no wise, repeal any special or local
laws on the subject of this Act.

Seec. 3. The fact that the General
Fund of the counties is very much
depleted, the same making it impos-
sible to pay the County Schoo! Trus-
tees regularly, creates an emergency
and an imperative publi¢ necessity,
requiring the Constitutional Rule
that bills shall be read on three sev-
eral days should be suspended, and
said Rule is hereby suspended, and
this Act shall take effect and be in
torce from and after its passage, a.nd
it is so enacted,

Senator Hill moved that the re-
port be adopted.

The motion prevailed by the fol-
lowing vote:

Yeas—25.
Aikin Redditt
Brownlee Roberts
Burns Shivers
Collis Small
Head Spears
Hill Stone
Holbrook Sulak
Isbhell Van Zandt
Lemens Weinert
Moore Westerfeld
Neal Winfield
Pace ‘Woodruff
Rawlings
Nays—1.
Cotten
Absent.
Beck Newton
Nelson Oneal
Absent—Excused.
Davis

Motion to Set House Bill No. 2347
a3 a Special Order.

Senator Cotten moved that H. B.
No. 347 be set as a special order for

next Wedneaday, May 12, 1937, im-
mediately after comclusion of the
morning call on that day.

The motion wag lost by the fol-
lowing vote (not receiving the mec-
essary two-thirds vote):

Yeas—16.
Burns Shivers
Cotten Spears
Head Sulak
Hill Van Zandt
Isbell Weinert
Lemens Westerfeld
Moore Winfield
Cneal
Nays—13.

Aikin Pace
Beck Redditt
Brownlee Roberts
Collie Small
Holbrook Stone
Neal Woodruff
Nelson )

Preosent— Not Voting.
Rawlings

Absent.
Newton
Absent—Ezxcused.

Davyis

Motion to Take Up Senate Bill No. 7.

Senator Holbrook moved that the
regular order of business be sus-
pended, to take up and have placed
on its second reading and passage to
engrossment:

8. B. No. 7, A bill to be entitled
““An Act to provide for the repeal of
that Section of Article 5420 of the
Revised Civil Statutes of the State
of Texas, 1926, giving the State the
right to file land suits in Travis
County instead of the county where
the land is situated, to repeal such
portion of such Section, to require
that suits already filed but not tried
to be transferred or moved to the
proper court in the county where
the land is situated, to provide that
such suits must hereafter be brought
in the county where the land in-
volved or any part thereof may lie,
and declaring an emergency.”

The motion was lost by the follow-
ing vote (not receiving the neces-
gary two-thirds vote):
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Yeoan—17.
Beck Roberts
Burns Shivers
Head Small
Hill Spears
Holbrook Stone
Isbell Weinert
Moore Westerfeld
Neal Wintield
Rawlings

Nays—12.
Atkin Oneal
Brownleo Pace
Collie Redditt
Cotten Sulak
Lemens Van Zandt
Nelson Woodruff

Absent.
Newton
Absent—Ezxcused.

Davis

House Bill No. ¥ Set as Special Order.

Senntor Small moved that H. B.
No. 6 be pot as a speclal order for
next Wednesday, May 12, 1927, im-
mediately after conclusion of the
morning call on that day.

The motion prevalled by the fol-
lowing vote:

Yoas—22.
Afkin Oneal
Beck Pace
Brownlee Rawliings
Burns Roberts
Cotten Shivers
Head Small
Hill Stone
Isbell Sulak
Lamena Van Zandt
Moore Westerfeold
Neal Winfield
Nays—1T.
Collie Spears
Holbrook Weinert
Nelgon Woodruff
Redditt
Absent.
Newton
Absent—Excused.
Davia

Committee Substitute for Senate Bill
No. 185 on Engrossment.

Senator Van 2Zandt moved that
C. 8. for 8. B. No. 185 be called from

the President's table for further con-
sideration at this time.

The motion pravailed by the fol-
lowing vote:

Yeas—22,
Aikin Oneal
Beck Pace
Brownlee Rawlings
Collie Roberts
Cotten Small
Head Stone
Hill Sulak
Isbell Van Zandt
L.emens Westerfeld
Neal Wintield
Nelson Woodruff
Nays—6.
Burns Shivers
Holbrook Spears
Moore Weinert
Absent.
Newton Redditt
Absent—Excused.
Davis

The President then laid C. 8. for
S. B. No. 186 betore the Senate, on
its passage to engrossment (the bill
having been read second time and
tabled subject to call today); with
amendment by Senator Cotten pend-
ing.

Senator Aikin offered the follow-
ing amendment to the amendment:

Amend C. S. for S. B. No, 185, page
7 by adding after the word '‘State’’
in Hne 11, the following:

“Provided, however, that no aid
gshall ever be withheld from any
school on account of said schools
fallore or refusal to buy any books,
equipment, charts, or schogl supplies
regardless of whether or not the
State Superintendent of Public In-
struction or State Board of Educa-
tion has approved or suggested any
of the above named.

The amendment to the amendment
was adopted.

(Senator Rawlings in the Chair.)

Senator Van Zandt offered the fol-
lowing amendment to the amend-
ment:

Amend Cotten substitute to C. 8.
for 8. B. No. 185 by striking out all
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of Section 2, and substituting in lieu
thereof the following:

Sec. 14. (Administration Costs.)
All expenditures for costs of admin-
istering the various funds named in
this Aet shall be paid out of the
moneys appropriated and allocated in
this Act and such expenditures shall
not eXceed the amounts authorized
by the general biennial appropria-
tion bill for the years ending Au-
gust 31, 1938, and August 31, 1939.

It is herein specifically provided
that Three Million Three Hundred
and Forty Thousand ($3,340,000.)
Dollars of the moneys appropriated
in Section 1 of this Act is hereby
specifically allocated for the purpose
of equalizing Rural Aid in teachers’
galaries and transportation to be ad-
ministered under the provisiona of
this Act; Eight Hundred and Sev-
enty Thousand ($870,000.) Dollars
ot the appropriation made in Section
1 of this Act is hereby allocated to a
High School Tuition Fund and to be
expended in accordance with the pro-
visions of Section 10 of this Act and
under the contreol and approval of
the State Board of Education: Six
Hundred and Forty Thousand
(3$840,000.) Dollars of said moneys
is hereby allocated for matching
Federal monies in an amount of
52.899% of such monies appropriated
and allocated for vocational agricul-
ture, home economics, trades and in-
dustries, and general rehabilitation,
and said $640,000.00 is separated
and allocated for said purposes:

Vocational Agriculture__$275,028.00
Trades and Industries__ 119,002.50
Home Economics ... 198,337.50
Vocational Rehabilita-

tion 47,632.00

and to be administered according
to the Federal Laws governing voca-
tional education; One Hundred and
Fifty Thousand ($150,000.) Dollars
ot said moneys is hereby allocated
to support the State’s rehabilitation
program for crippled children, each
of the above named allocations being
for each year of the biennium.

Provided that the Department of
Vocational Rehabilitation is hereby
authorized to recelve donations and
gifts and place same in the State
Treasury of Texas in a special fund
to be used under the provisions of
the Vocational Rehabilitation Act.

The amendment to the amend-
ment was adopted.

The amendment as amended was
adopted.

Senator Aikin offered the following
amendment to the bill as amended:

Amend C. 8. for 8. B. No. 185, page
5, line 1, striking out the words and
figures Four Hundred (400) and in-
gert in lieu thereof, the words and
figures Six Hundred (600) and by
striking out in line 2 the words and
figures Five Hundred (500) and in-
sert in lieu the words and figures
(600) Six Hundred.

The amendment was adopted.

Senator Alkin offered the follow-
Ing amendment to the bill as
amended:

Amend C. S. for S. B. No. 185,
page 5, Section 15 by striking out
all of said Section and insert in lieu
thereof the foliowing:

“It shall be the duty of the State
Superintendent of Public Instruction
to make such rules and regulations
not inconsistent with the terms of
this Act, and which shall be ap-
proved by the State Board of Edu-
cation for its administration. The
State Superintendent of Public In-
struction is hereby authorized to ap-
point not to exceed twenty-four (24)
Deputy State Superintendents or In-
gpectors, and make a written report
on each and every school making ap-
plication for funds appropriated by
this Act. The State Superintendent
is further authorized to appoint one
director of rural aid whose title shall
be Director of Rural Aid, and whose
galary shall be fixed in the Depart-
mental Appropriation Bill passed by
the Legislature. The State Super-
intendent of Public Instruction is
further authorized to appoint one
secretary to the Director of Rural
Ald. Salaries for all of the above
pamed. positions shall be fixed in
the Departmental Biil passed by the
Legislature.” .

Senator Weinert moved the previ
ous question on the pending amend-
ment and the passage of the bill to
engrossment, and the motion was
duly seconded.

Yeas and nays were demanded,
and the Senate refused to order the
main question at this time by the
following vote:
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Yeas—10,
Burns Spears
Moore Van Zandt
Neal ‘Weinert
Pace - Waeasterfeld
Redditt ‘Woodruff
Nays——18,
Alkin Lemens
Beck Nelson
Brownlee Oneal
Collie Rawlings
Cotten Roberts
Head Shivers
Hill Stone
Holbrook Sulak
Isbell ‘Winfield
Absent.

Newton Small

Abgent—Excused.
Davis

(President in the Chair.)

Senator Moore moved the previ-
ous question on the pending amend-
ment and the passage of the bill to
engrossment, and the motion was
duly seconded. :

Yeas and nays were demanded,
and the Senate refused to order the
main question at this time by the
following vote:

Yeas—10.
Burns Redditt
Cotten Spears
Head Van Zandt
Moore ‘Weinert
Pace Woodruff
Nays—18.
Aikin Oneal
‘Brownlee Rawlings
Collie Roberts
Hill Shivers
Holbrook Small
Isbell Stone
Lemens Sulak
Neal Westerfeld
Nelson Winfield
Absent.
‘Beck Néwton
Absent—Excused.
Davis

Senatdr Moore moved the previcus
question on the pending amendment,
and the main question was ordered.

Question then recurring on the

amendment, yeas and nays were de-
manded.

The amendment was adopted by
the following vote:

Yeas—16.
Aikin Roberts
Brownlee Small
Hill Spears
Holbrook Stone
Lemens Sulak
Nelson ‘Weinert
Oneal ‘Winfield
Redditt Woodrutf
Nays—12.
Burns Neal
Collie Pace
Cotten Rawlings
Head Shivers
Isbell Van Zandt
Moore Wester{eld
" Absent,
Beck Newton
Abgent—BExcused.
Davis

Question—Shall ¢. §. for S. B.
No. 185 be passed to engrossment?

Report of Conference Committee on
Senate Bill No. 144,

Senator Lemens submitted the fol-
lowing report of the Conference Com-
mittee on S. B. No. 144:

Hon. Walter F. Woodul, President of
the Senate;

Hon. R. W. Calvert, Speaker of the
Hounse of Representatives.
Gentlemen: We, your Conference

Committee, heretofore appointed to

adjust the differences between the

Senate and the House of Representa-

tives on S. B. No. 144, have had same

under consideration and recommend
that said §. B. No. 144 be passed In
the form attached hereto.
Very truly yours,
LEMENS,
REDDITT,
SHIVERS,
BROWNLEE,
On the part of the Senate.

FOX of Williamson,
KELT,
LANKFORD,
JONES of Wise,
POWELL,

On the part of the House,
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By Redditt and
Lemens,

S. B. No. 144,

A BILL
To Be Entitled

An Act amending Article 4925 and
4926, Revised Civil Statutes, 1925,
s0 as to clarify the same by pro-
viding that the total recoveries
permitted on the bonds therein
provided for shall not exceed the
face valune of the bonds, and de-
claring an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. Article 4925, Revised
Civil Statutes, 1925, is hereby
amended so as to hereafter read as
follows:

“Article 4925. Every fire Insur-
ance company, not organized under
the laws of this State, applying for a
certificate of authority to transact
any kind of insurance in this State,
shall, before obtaining such certifl-
cate, file with the Commissioner a
bonrd, with good and sufficient surety
or sureties, to be approved by and to
be payable to the Commissioner and
his successors in office, in a sum
equal to twenty five per cent (25%)
of its premiums collected from citi-
zens or upon property in this State
during the preceding calendar year,
as shown by its annual report for
such year. The bond in no case
shall be less than Ten Thousand
($10,000.00) Dollars, nor more than
Seventy-five Thousand ($75,000.00)
Dollars, conditioned that said com-
pany will pay all its lawful obliga-
tions to citizens of this State. Such
bonds shall be subject to successive
suits by citizens of this State so long
as any part of the same shall not be
exhausted, and the same shall be
kept in force until all elaims of such
citizens arising out of obligations of
safd company have been fully satis-
fied, but in no event shall the total
recoveries permitted on said bonds
exceed the face value thereof. Such
bonds shall provide that in the event
the company shall become insolvent
or cease to transact business in this
State. at any time, when it has out-
standing vpolicies of insurance in
favor of citizens of this State, or upon
property in this State, the Commis-
sioner shall have power, after having
given ten (10) days notice to the
officers of such company, or any re-
ceiver in charge of its property and
affairs, to contract with any other

insurance company transacting busi-
ness in this State for the assump-
tion and reinsurance by it of all the
insurance risks outstanding in this
State of such ecompany which is in-
solvent, or which has ceased to
transact business in this State, which
contract shall also provide for the
assumption by such reinsurance com-
pany of all outstanding and unsatis-
fied lawful claims then outstanding
against such company which has be-
come insolvent, or ceased to trans-
act business in this State. In the
event of the Commissioner making
any such contract, and if the same
shall be approved as reasonable by
the Attorney QGeneral and the Gov-
ernor of this State, the reinsuring
company shall be entitled to recover
from the makers of such bond the
amount of the premium or compensa-
tion so agreed upon for gsuch re-
insurance. Any company desiring to
do so may, at its option, in lieu of
giving the bond required by this
Article, deposit securities of any kind
in which it may lawfully invest its
funds with the State Treasurer upon
such terms and conditions as will in
all respects afford the same protec-
tion and indemnity as herein pro-
vided for to he afforded by sald
bond."”

Sec. 2. Article 4926, Revised Civil
Statutes, 1925, is hereby amended so
as to hereafter read as follows:

s“Article 4926, Every fire insur-
ance company, not organized under
the laws of this State, hereafter is-
suing or caunsing or authorizing to be
issued. anyv policy of insurance other
than life insurance, shall first have
filed with the Commissioner during
the calendar vyear in which such
policy may issue, or authorize or
cause to be issuned, a bond of good
and sufficient sureties to be &ap-
proved by such Commissioner in a
sum of nat less than Ten Thousand
($10,000.00) Dollars, conditioned for
the payment of all lawful obligations
to citizens of this State arising out
of any policies or contracts issued by
such fire insurance company; which
such bonds shall be subject to suc-
cessive suits by citizens of thig State
so long as any part of the same shall
not he adjusted, and so long as there
remains outstanding any such obli-
gations or contracta of snch fire in-
surance company, but in no event
shall the total recoveries permitted



SENATE JOURNAL.

1569

on said bond exceed the face value
thereof. This Article shall not apply
to any person, firm or corporation, or
association, doing an inter-insurance,
co-operative or reciprocal business.”

Sec. 3. The fact that these stat-
utes are now ambiguous with refer-
ence to the amount of recovery to be
had on the bond therein provided for,
and the importance of this Legisla-
tion, and the crowded condition of
the calendar creates an emergency
and an imperative public necessity
that the Constitutional Rule requir-
ing bills to be read on three several
days in each House be suspended,
and said Rule is hereby suspended,
and this Act shall take effect and be
in force from and after its passage,
and it is so enacted.
. Question—=Shall
adopted?

The' report was adopted by the
following vote:

the report be

Yeas—189.
Aikin Rawlings
Beck Redditt
Brownlee Roberts
Cotten Small
Head Spears
Holbrook Stone
Ishell . Bulak
Lemens Van Zandt
Moore Winfield
Neal .
Nays—T7.
Burns Weinert
Hill ‘Westerfeld
Paco Woodruff
Shivers
Absgent.

Collie Neawton
Nelson Oneal

Absent—Ezxcused.
Davis

House Bill on First Reading.

The following bill, received from
the House today, was laid before the
Senate, read first time, and referred
to the committee indicated;

. H. B. No. 1143, to Committee on
Finance.

House Concurrent Resolnt,ions
Referred.

H, C. R. No. 106 and H. C. R.
No. 124, received from the House
today, were laid before the Senate,

50—Jour.

read severally, and referred respec-
tively to the Committee on - Public
Buildings and Grounds and the Com-
mittee on Educational Affairs.

Report of Conference Committee
on House Bill No. 982.

Senator Shivers submitted the fol-
lowing report of the conference com-
mittee on H, B. No. 982:

Austin, Texag, May 10, 1937.
Hon. R. W. Calvert, Speaker, House
of Representatives;
Hon. Walter F. Woodul, President of
the Senate.

Gentlemen: We, your Conference
Committee, appointed to adjust differ-
ences between the House and the
Senate on H. B. No. 982, have had
same under consideration, and beg
leave to report that we recommend
the passage of H. B. No. 982 in the
form attached hereto.

Respectfully submitted,
SHIVERS,
MOORE, .
WESTERFELD,
WINFIELD,
_ RAWLINGS.
On the part of the Senate.

NICHOLSON,
HOWARD,
HULL,
DICKISON,
STINSON.

On the part of the House.

By Nicholson, et al. H. B. No. 982.

A BILL
To Be Entitled
An Act amending Section 1 of Chap-
ter 129, Page 356, Acts of the Reg-
ular Sesswn of the Forty-fourth

Legislature; repealing all laws, or

parts of laws, in conflict herewith,

and declaring an emergency.
Be it enacted by the Legislature of
the State of Texas:

Section 1. That Section 1 of
Chapter 129, Acts of the Regular
Session of the Forty-fourth Legisla-
ture, Page 356, be and the same
is hereby amended so as to hereafter
read as foliows:

“In all counties of this State hav-
ing a population of more than one
hundred thousand (100,000), and
not in excess of two hundred and
fifty thousand (250,000) inhabitants,
according to the last preceding Fed-~
sral Census, no person who is a can-
didate in a primary election of such
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county for nomination for State Sen-
ator or Representative in the Legis-
lature, shall have his or her name
placed on such primary ballot unless
and until he or she has paid to the
County Executive Committee of such
county a sum to be fixed by such
Executive Committee not to exceed
Fifty Dollars ($50) as his or her por-
tion of the expenses for holding such
primary election; and in all counties
of this State having a population of
more than two hundred and fifty
thousand (250,000) inhabitants, ac-
cording to the last preceding Federal
Census, no person who is a candidate
in a primary election of such county
for nomination for State Senator or
Representative in the Legislature,
shall have his or her name placed on
such primary ballot unless and until
he or she has paid tp the County
Executive Committee of such county
a sum to be fixed by such Executive
Committee, not to exceed One Hun-
dred and Fifty Dollars ($150), as
his or.her portion of the expenses
for holding such primary election;
and such candidate shall not be re-
quired to pay any other sum, or sums,
to any other person or committee to
have his or her name placed on the
ballot as such candidate; except that
any such candidate whose district
includes another county or counties
of less than one hundred thousand
(100,000) population, according to
the last Federal Census, shall pay to
the Ezxecutive Committee of such
other county, or counties, as may be
in such candidate's district, an ad-
ditional sum of One Dollar ($1) and
no more in each of said counties, to
have his or her name placed on the
ballot in each of such other coun-
ties.””

Sec. 2. All laws, or parts of laws,
in conflict herewith are hereby re-
pealed as to those portions of such
law or laws, as are in conflict here-
with.

Sec. 3. The fact that the Exe-
cutive Committees do not have the
right to assess a fee In excess of
One Dollar ($1), and the further
fact that this is causing financial
difficulties to exist in the financing
of primary elections in certain coun-
ties, create an emergency and im-
perative public mecessity that the
Constitutional Rule requiring bills to
be read on three several days be
suspended, and the same is herebv
suspended, and that this Act shall

take effect from and after its pas-
sage, and it is so0 enacted.

On motion of Senator Shivers the
report was adopted.

Free Conference Committee omn
House Bill No. 547.

Senator Head moved that the re-
quest of the House for a free con-
ference committee to adjust the dif-
ferences between the two Houses on
H. B. No. 547 be granted.

The motion prevailed.

Accordingly, the President an-
nounced the appointment of the fol-
lowing free conference committee on
the bill on the part of the Senate:

Senators Head, Redditt, Cotten,
Oneal and Isbell.

Free Conference Committee on
House Rill No. 24,

Senator Van Zandt moved that the
request of the House for a free
conference committee to adjust the
differences between the two Houses
on H. B. No. 24 be granted.

The motion prevailed.

Senate Bills on First Reading.
{By TUnanimous Consent.)

The following (local) bills were
introduced, read first time and re-
ferred to the committees indicated:

By Senator Westerfeld:

S. B. No. 514, A bill to be entitled
“An Act providing for the use of
Funds arising under House Bill No.
258 and Enown as the Firemen’s Re-
lief and Retirement Fund Law,
passed by the Forty-fifth Legislature
at its Regular Session, in cities hav-
ing a population of more than
240,000 and less tham 275,000, ac-
cording to the last preceding census,
and having a fully paid Fire and Po-
lice Department, and having in force
a joint firemen, policemen and fire
alarm operators pension system,
established under the State Law, pro-
viding that such fund shall be pald
inte such regularly established fire-
men, policemen and fire alarm operae-
tors pension fund and be admin-
istered under said law, and declaring
and emergency.”

Referred to Committee on Towns
and City Corporations.

By Senator Neal:
S. B. No. 515, A bill te be entitled
“An Act to amend H. B. No, 750 as
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passed by the Forty-fifth Legislature,
‘Regular Session, providing an. open
season for the killing of wild mourn-
ing doves and white winged doves in
the north zZone and south zones as
outlined and defined in Article 878
of the Penal Code of the State of
Texas, 1925, as amended by Chapter
222, Acts of the Forty-fourth Legis-
lature, Regular Session; creating a
new zone to be known as the Gulf
Coastal zone, and declaring an emer-
gency.”

Referred to Committee on Game
and Fish.

House Bill No. 1150 on Second
Reading,

On motion of Senator Spears and
by unanimous consent, the regular
order of business was suspended, to
take up and have placed on its sec-
ond reading and passage to third
reading:

H. B. No. 1150, A bill to be entitled
“An Act amending Section 7, Chapter
49, Local and Special Laws of the
Thirty-fifth Legislature, Regular Ses-
sion, creating the San Antonio In-
dependent school Distriet, and de-
claring an emergency.”

The President laid the bill before
the Senat,e.

On motion of Senator Spears and
by unanimous consent, the Senate
rules requiring printed copies of a
bill to be on the desks of Senators
24 hours before consideration of the
bill and requiring the report on a
bill to lie over one day before con-
sideration of the bill, were suspended
severally, to permit consideration of
the bill at this time.

The bill was read second time and
was passed to third readins.

House Bill No. 1150 on Third
Reading.

Senator Spears moved that the
constitutional rule requiring bills to
be read on three several days be
suspended and that H. B. No. 1150
be placed on its third reading and
ninal passage.

The motion prevailed by the fol-
lowing vote:;

Yeas—30.
Aikin Brownles
Beck Burns

1571

Collie Rawlings
Cotten Redditt
Head Roberts
Hill Shivers
Holbrook Small
Isbell Spears
Lemens Stone
Moore Sulak
Neal VYan Zandt,
Nelson Weinert
Newton Westerfeld
Oneal - Winfield
Pace ‘Woodruff

Absent—HExcused.
Davis

The Pregident then laid the bill
before the Senate, on its third read-
ing and final passage.

The bill was read third time and
was passed by the following vote:

Yeas—18.
Aikin Newton
Beck Rawlings
Burns Roberts
Head Small
Holbrook " Spears
Isbell Stone
Lemens Sulak
Moore Winfield
Neal Woodrutf

Nays—12.
Brownlee Pace
Collie Redditt
Cotten Shivers
Hill Van Zandt
Nelson Woeinert
Oneal Westerfeld

Absent— Excused.

Davis

Adjournment.

Senator Stone moved that the
Senate adjourn today in memory of
President H. Y, Benedict of The Uni-
versity of Texas, who died this aft-
ernoon, and that the Senate adjourn
until 10:00 o‘clock a. m. next Wed-
nesday, May 12, 1937,

Senator Woodruff moved that the
Senate recess to 8:00 o’clock p. m.

[today.

The motion to adjourn prevailed,"
and the Senate, accordingly, at 6:20
o'clock p. m., adjourned until 10:00
o'clock a. m. May 12; 1937. o
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Record of Votes.

Senators Aikin, Hill, and Isbell
asked to be recorded as voting “nay"’
on the motion to adjourn.

APPENDIX.
Bill Filed in Department of State.

Austin, Texas, May &, 1937.
Hon. Bob Barker, Secretary of the

Senate.

Dear Sir: I submlit herewith a
bill passed by the Forty-fifth Legis-
Jature which was flled in this office
Friday, May 7, 1937:

H. B. No. 600:

Vote in Senate, yeas 27, nays 0.

Vote in House, yeas 134, nays 5.

Date signed by ths Governor,
May 6, 1937.

Assuring you of my sincere pleas-
ure in performing thia service, I am
Yours very truly,

EDWARD CLARK,
Secretary of State.
By: M. E. SANDLIN,
Assistant Secretary of State.

Reports of Standing Committees.

Committes Room,
Augtin, Texas, May 10, 1937.
Hon. Walter F, Woodul, President of
the Senate.

Sir: We, your Committee on Edu-
cational Affairs, to whom was re-
ferred

H. B. No. 1160, A bill to be entitled
An Act amending Section 7, Chapter
49, Local and Special Laws of the
Thirty-fifth Legislature, Regular Ses-
sion, creating the San Antonio Inde-
pendent School District, and declar-
ing an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be not printed.

COTTEN, Chairman.

Committee Room,
Austin, Texas, May 10, 1937,
Hon. Walter F. Woodul, President of
the Senate.

Sir: We, yvour Committee on
Counties and County Boundaries, to
whom was referred

H. B. No. 976, A bill to be entitled
“An Act validating all conveyancea

made by Goliad County Commission-
ers’ Court or under thelr authority
of county or public school 1and and
making such conveyance valid
whether made at public auction or
private sale, and declaring an emer-
geney."”

Have had the same under con-
gideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be not printed.

SPEARS, Chairman.

Committee Room,
Austin, Texas, May 10, 1937.
Hon. Walter ¥, Woodul, President of
the Senate.

Sir: 'Wa, your Committee on State
Affairs, to whom was referred

S. C. R. No. 64, Granting the
Trinity Portland Cement Company
permission te bring suit against the
State of Texas.

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be not printed.

PACE, Chairman.

Committee Room,
Austin, Texas, May 10, 1937.
Hon. Walter ¥. Woodul, President of
the Senate.

Sir: We, your Committee on State
Aftairs, to whom was referred

8. C. R. No. €62, Granting certain
corporations permission to sue the
State for collection of overpayment
of franchisa taxas,

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with
the recommendation that-it do pass
and be not printed.

PACE, Chairman.

Committee Room,
Austin, Texas, May 10, 1937.
Hon. Walter F, Woodul, President of
the Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

S. C. R. No. 63, Granting National
Biscuit Company permission to bring
suit against the State,

Have had the same under consid-
eration, and I am instructed to re-
port it back to the Senats with the
recommendation that it do pass, and
be not printed.

PACE, Chalrman.
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Committee Room,
Austin, Texas, May 10, 1937.
- Hon. Walter F, Woodul, President of
. the Senatse.
Sir: We, your Committee on State
. Affairs, to whom was referred

H. C. R. No. 120, Requesting that
the Board of Control be asked and
instructed to use the vacant spacse in
‘the Confederate Home for State office
bulidings.

Have had the same under consid-
eration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass, and
be not printed.

: PACE, Chairman.

: ) Committee Room,
. Austin, Texas, May 190, 1937.
Hon. Walter F. Woodul, President of
the Senate.
Sir: We, your Committee on State
Affairs, to whom was referred
H. C. R, No. 117, Granting permis-
sion to H. J. Birdsong to sue the
State of Texas and the Highway De-
partment of the State of Texas.
Have had the same under consid-
oration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass, and

be not printed. PACE, Chairman.

Committees Room,
Austin, Texas, May 10, 1937.
Hon. Walter F. Woodul, President of
the Senate.

Sir;: We, your Committee on Crim-
inal Jurisprudence, to whom was re-
ferred
~ H. B. No. 76, A bill to be entitled
“An Act amending Article 4667 of
Title 76 of the Revised Civil Statutes
of the State of Texas, 1925, and
authorizing any citizen of the State
of Texas to sue for injunction against
bullighting, in addifion to the pres-
ent authorization therefor by the At-
tornsy General or any district or
county attorney, and declaring an
emergency.”

Have had the same under consid-
eration, and I am instructed to re-
port it back to the Senate with the
recommendation that it do pass, and

be printed.  grONE, Chatrman.

Committee Room,
Anusgtin, Texas, May 10, 1937.
Hon. Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on Edu-

cational Affairs,
ferred

H.B. No. 1041, A bill to be entitled
““An Act validating all elections and
preceedings had in connection with
the formation of Andrews Independ-
ent School Distriet’ of Andrews
County, Texas; establishing the

to whom was re-

 boundaries of said Andrews Inde-

pendent School District; providing
for the Board of Trustees; providing
that said district shall have and ex-
ercise all the rights, powers, priv-
ileges, and duties conferred and im-
posed by the General Laws of this
State upon the trustees of independ-
ent school distriets; making the Act
cumulative of General Laws; provid-
ing a saving clause; repealing all
laws and parts of laws in conflict;
providing the Act shall not affect any
taxes for bond purposes heretofore
voted on any part of the territory
included in said distriet, and declar-
ing an emergency.”

Have had the same under consid-
eration, and I -am instructed to re-
port it back to the Senate with the
recommendation that it do pass, and
be not printed. )

COTTEN, Chairman.

Committese Room,
Austin, Texas, May 7, 1937.
Hon, Walter F. Woodul, President of
the Senate.

Sir: We, your Commiitee on En-
grossed Bills, have had Senate Billg
Nos, 509, 300, and 500 carefully ex-
amined and compared and find same
correctly engrossed.

‘ROBERTS, Chairman.

Committee Room,
Austin, Texas, May 7, 19537,
Hon. Walter F. Woodul, President of
the Senate. :
8ir: We, your Committee on En-
grossed Rills, have had 8. J. R, No.
14 carefully examined and compared
and find same correctly engrossed.
ROBERTS, Chairman,

Committee Room,

Austin, Texas, May 6, 1937.

Hon. Walter F. Woodul, President of
the Senate.

8ir: Wae, your Committee on En-
grossed Bills, have had S. B, No. 39§
carefully examined and compared

and find same correctly engrossed.

ROBERTS, Chairman.
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Committee Room,
Austin, Texas, May 10, 1937,
Hon. Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B. No. 231
carefully examined and compared
and find same correctly engrossed.

ROBERTS, Chairman.

Committee Rocm,
Austin, Texas, May 7, 1937.
Hon. Walter F. Woodul, President of
the Senate.

Sir: We, your Committee on En-
rolled Bills, have had Senate Bills
Nos, 476, 472, and 247 carefully ex-
amined and compared and find same
correctly enrolled. .

WESTERFELD, Chairman.

SEEVENTY-FOURTH DAY.
{(Wednesday, May 12, 1937)

The Senate met at 10 o’clock a. m.,
pursuant to adjournment, and was
called to order by President Woodul.

The roll was called and the fol-
lowing Senators were present:

Aikin Oneal
Beck Pace
Brownlee Rawlingg
Burns Redditt
Collie Roberta
Cotten Shivers
Davis Small
Head Spears

Hill Stone
Holbrook Sulak
Isbell Van Zandt
Lemens Weinert
Moore Westerfeld
Neal Winfield
Nelson ‘Woodrutf
Newton

A quorum was announced present.

The invocation was offered by the
Chaplain.

Reading of the Journal of the pro-
ceéedings of Monday, May 10, 1937,
was dispensed with, on motion of
Senator Roberts.

Reports of Standing Committees.

Reports on 8. B. No. 515, and on
H. B. Noa. 967 and 1061 were sub-
mitted by the chalrmen of the sev-
eral committees to which they were
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referred.
in full.)

Senate Concurrent Resolution No. 65.

Senator Woodruff offered the fol-
lowing resolutjon:

Be It Resolved by the Senate of
the Legislature of the State of Texas,
the House of Representatives con-
curring, That the Motor Carrier Act,
and amendments thereto, of this
State, shall be construed, pending
further legislative enactment with
reference thereto, to mean that it
shall not be necessary for a private
carrier to procure a permit from the
Railroad Commigsion of Texas to
transport his own goods, wares, and
merchandise in his own motor ve-
hicles over the highways of this
State; that it was not the intention
of the Legislature in epacting the
Motor Carrier Act of this State, and
amendment thereto, to include the
regulation of motor vehicle npon the
highway of this State owned by per-
sons, firms, and corporations and op-
erated in the transportation of goods,
wares, and merchandise owned by
the owner of sald vehicles, and be it
further

Resolved, That the fact that a
seller of merchandise who transports
such merchandise from one place to
another in the motor trucks owned
by the seller, whe adds to the gsale
price of such merchandise at point
of delivery a charge to cover a part
or all of the cost of transportation
is not engaged in transporting for
hire, as that term is defined in the
Motor Carrier Act of this State, and
iz not subject to the provisions of
said Act nor to any rule or regula-
tion promulgated pursuant thereto
by the Railroad Commission of the
State of Texas. Be it further

Resclved, That this resolution be
published to the Railroad Commis-
sion of Texas, the law enforcement
officers and the courts of this State.

The resolution was read.

On motion of Senator Woodruff
and by unanimous consent, the Sen-
ate rule requiring concurrent reso-
lutions to be referred to a committee
was suspended and the regular order
of business was suspended, to permit
congideration of the resclution at
this time,

The resolution was adopted.

{See appendix for reports



